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Plan  rationale 

In  January  1977,  a  Draft  Environmental  Impact  State- 
ment/Fishery Management  Plan  (DEIS/FMP)  for  groundfish 
(cod,  haddock  and  yellowtail  flounder)  was  published. 
The  proposed  Plan  was  written  to  manage  "seriously  deple- 
ted New  England  stocks  of  groundfish"  following  March  1, 
1977  implementation  of  the  Fishery  Conservation  and 
Management  Act  (FCMA)  which  was  signed  into  law  on 
April  13,  1976.   Previous  to  this  date  and  until  Decem- 
ber 31,  1976,  cod,  haddock  and  yellowtail  flounder  were 
regulated  by  the  International  Commission  for  the  North- 
west Atlantic  Fisheries  (ICNAF)  and  subsequent  agreements 
between  the  18  signatory  nations.   The  proposed  Plan  - 
drafted  by  the  National  Marine  Fisheries  Service  (NMFS) 
at  the  request  of  the  New  England  Fishery  Management 
Council  and  modeled  at  least  in  part  on  ICNAF  management 
schemes  -  recommended  quotas,  closed  spawning  areas,  mesh 
size  restrictions,  fish  minimum  size  regulations,  and  a 
trip  limitation  for  yellowtail  flounder. 

Impetus  for  the  Plan  was  provided  by  the  two  month 
period  between  the  time  when  the  U.S.  withdrew  from  ICNAF 
(12/31/76)  and  the  FCMA  was  implemented,  and  a  fear  by 
federal  officials  that  during  this  time  unrestricted 
U.S.  fishermen  would  increase  their  efforts  towards  groundr 
fish,  particularly  haddock,  thereby  preventing  stock 
recoveries  from  impacts  of  foreign  fishermen  (and  U.S. 
fishermen) .   Since  the  Council  was  not  fully  organized  in 
late  1976,  it  was  not  prepared  to  address  need  for  control 
of  U.S.  fishermen  and  groundfish  management.   In  a  sense, 
the  Council  inherited  initial  strategies  for  groundfish 
management  from  NMFS  in  an  environment  where  status,  or 
health,  of  groundfish  stocks  was  the  controlling  influence 
on  selection  of  management  strategies.   For  example,  the 
first  Council  Chairman,  Hal  Lyman,  is  quoted  as  saying, 
"The  law  (FCMA)  says  you  must  protect  the  resource.   And 
anything  you  can  do  to  keep  the  industry  alive,  good,  but 
that  is  not  your  major  job.   Your  major  job  is  to  protect 
the  resource"  (Saft,  National  Fisherman  1978  Yearbook) . 

Scientists'  advice  and  Plan  recommendations  for  1977  catches 

Cod.   At  the  end  of  1976,  scientists  advised  managers 
that  1977  5Y  (Gulf  of  Maine)  and  5Z/6  (Georges  Bank  and 
South)  (Figure  1)  commercial  cod  catches  be  set  to  result 
in  a  relatively  low  fishing  mortality  of  16.5%  (percent  of 
stock  removed  each  year  due  to  fishing).   Catches  of  3,200 
metric  tons  (MT)  (5Y)  and  15,000  MT  (5Z/6)  were  assessed  to 
correspond  to  this  value  of  fishing  mortality.   From  1970-1974 
it  was  calculated  that  average  commercial  U.S.  and  reported 
foreign  catches  (combined)  of  7,400  MT  (5Y)  and  26,500  MT  (5Z/6) 
represented  average  removals  (or  mortality)  of  38%  of  each  stock 
per  year.   This  38%  figure  was  greater  than  the  percentage 


Figure  1 
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removal  thought  to  be  needed  for  increases  in  abundance 
of  stocks  (16.5%).   A  higher  value  was  not  recommended 
since  there  was  concern  that  fishing  much  beyond  16.5% 
might  lead  to  further  decreases  in  abundance  and  possible 
recruitment  failures  due  to  low  spawning  stock  sizes. 
Maximum  sustainable  yields  (MSY's)  or  catches  for  5Z/6 
and  5Y  cod  commercial  fisheries  were  assessed  to  be  50,000 
MT  and  10,000  MT,  respectively.   By  restraining  catch  in 
1977,  it  was  hoped  that  stock  sizes  would  increase  in 
order  that  MSY's  could  eventually  be  harvested  on  a  con- 
tinuing basis. 

Considering  economic  and  social  inputs  provided  mainly 
by  U.S.  commercial  fisheries  advisors,  scientists'  recom- 
mendations were  adjusted  upwards  by  NMFS  and  Council  mana- 
gers to  5,000  MT  (5Y)  and  20,000  MT  (5Z/6) .   Note:   While 
the  proposed  Plan  stated  these  catch  levels  would  not  limit 
the  U.S.  commercial  fishery  in  1977  since  catch  in  prior, 
recent  years  was  less,  unfortunately  it  did  not  explicitly 
point  out  that  this  was  true  only  if  combined  5Y  and  5Z/6 
cod  catch  (22,590  MT  average  1970-1974)  was  the  basis  for 
comparison.   For  example,  average  1970-1974  5Y  U.S.  catch 
was  7,135  MT;  5Z/6  catch  was  15,455  MT.   Provisional  1975 
5Y  cod  landings  of  9,252  MT  were  the  highest  in  a  1960-1975 
time  series.   Therefore,  the  5Y  cod  fishery  was  potentially 
very  restricted  by  the  5,000  MT  quota  for  1977;  the  5Z/6 
fishery,  however,  was  not  restricted,  as  correctly  noted. 

Regarding  the  cod  recreational  fishery,  expected  1977 
catches  were  judged  to  be  2,300  MT  (5Y)  and  10,000  MT  (5Z/6) . 
NMFS  Saltwater  Angling  Surveys  in  1970  and  1974  were  used  for 
these  approximations.   Summations  of  these  amounts  and  1977 
commercial  quotas  led  to  cod  optimum  yields  (OY's)  of  7,300 
MT  (5Y)  and  30,000  MT  (5Z/6). 

Haddock.   As  summarized  by  Clark  and  Palmer  (1977) : 

"Three  haddock  stocks  are  recognized  off  the 
northeastern  coast:   the  Georges  Bank  stock 
and  two  small  stocks  in  the  eastern  Gulf  of 
Maine  one  of  which  appears  to  be  resident  to 
the  Nantucket  Shoals-Jeffreys  Ledge  area 
while  the  remaining  stock  undertakes  seasonal 
migrations  between  this  area  and  the  Passa- 
maquoddy  Bay  region.   The  latter  two  stocks 
overlap  to  some  degree  and  movement  from  the 
Jeffreys  Ledge  and  Nantucket  Shoals  areas  out 
to  the  northwestern  part  of  Georges  Bank  has 
also  been  documented...   In  view  of  current 
low  levels  of  abundance  and  uncertainty 
relative  to  stock  interrelationships,  haddock 
off  the  northeastern  U.S.  coast  has  been 
managed  as  a  unit  in  recent  years  although 
analytical  assessment  work  has  been  performed 
only  for  the  Georges  Bank  stock." 


These  Georges  Bank  assessments  were  used  to  set  the 

1977  quota  for  all  of  Area  5.   Trends  in  haddock  abundance 

of  the  "5Y  stock"  have  parallelled  those  on  Georges  Bank 
based  on  historical  observations. 

The  proposed  Plan  noted  a  pronounced  decline  in 
haddock  abundance  since  1967  with  recruitment  being  gener- 
ally poor.   According  to  a  NMFS  assessment  (Clark  1976) , 
"projections  for  1976  and  1977  indicated  that  if  recruitment 
continued  at  the  average  level  observed  during  1972-1975, 
maintaining  the  existing  ICNAF  total  allowable  catch  level 
(TAC)  of  6,000  MT  would  lead  to  stabilization  of  stock  size 
in  the  late  1970" s  at  only  approximately  one  half  of  the 
pre-1960  level.... an  increase  in  TAC  could  lead  to  a  sub- 
stantial reduction  in  abundance".   Stock  size  (age  two  and 
older)  from  1935-1960  averaged  145  million  fish.   At  the 
beginning  of  1977,  stock  size  was  estimated  to  be  approxi- 
mately 66  million  fish. 

Based  on  this  assessment  information,  the  proposed 
Plan  recommended  that  catches  of  haddock  taken  from  the 
Gulf  of  Maine  and  Georges  Bank  (Area  5)  be  limited  to 
6,200  MT  for  commercial  and  recreational  fisheries.   Of 
the  6,200  MT,  6,000  MT  was  to  be  taken  as  incidental  or 
undirected  by-catch;  that  is,  unavoidable  catch  of  haddock 
taken  when  fishing  for  other  species.   From  1974-1976  total 
landings  averaged  6,000  MT  under  ICNAF  by-catch  limitations 
with  U.S.  landings  averaging  4,300  MT  or  72%  of  the  total. 
The  remaining  200  MT  was  an  implied  recreational  quota 
although  not  stated  as  such  in  the  proposed  Plan.   The  NMFS 
1974  Saltwater  Angling  Survey  indicated  a  catch  of  only 
200  MT.   Therefore,  the  OY  was  6,200  MT,  and,  as  with  cod, 
the  intent  of  the  proposed  Plan  was  to  keep  "removals  at 
the  lowest  possible  level  to  allow  for  rapid  recovery  of 
the  haddock  stock  to  the  MSY  level  (approximately  47,000  MT) . 

Yellowtail  flounder.   Assessment  information  presented 
in  the  proposed  Plan  indicated  that  yellowtail  flounder 
stocks  west  of  69°  W.  Longitude  were  "severely  depressed". 
This  appraisal  was  based  on  NMFS  bottom  trawl  survey  abun- 
dance indices  and  catch  rates  of  commercial  fisheries  both 
showing  significant  declines  in  yellowtail  abundance.   For 
example,  abundance  of  pre-recruits  (age  1  fish)  from  autumn 
surveys  showed  a  drastic  decrease  (90%  since  1969)  for  the 
Southern  New  England  stock.   It  was  also  estimated  that 
Southern  New  England  flounder  stock  size  had  decreased  by 
approximately  80%  between  1970  and  1977  and  that  fishing 
mortality  in  recent  years  was  greater  than  63%.   Scientists 
recommended  that  fishing  mortality  should  be  around  33% 
to  provide  for  stock  recovery. 


^J 


The  outlook  for  the  Georges  Bank  stock  (east  of  69  ) 
did  not  look  as  bleak  although  it  was  not  promising  either. 
Year-classes  supporting  the  fishery  in  1976-1977  were  pre- 
dicted to  be  less  abundant  than  those  supporting  the  fishery 
in  1970-1973;  commercial  catch  per  day  had  decreased  from 
an  average  of  2.6  MT  per  day  from  1970-1973  to  1.7  MT  in 
1975;  and,  fishing  mortality  on  age  two  fish  appeared  to 
have  doubled  since  the  early  1970' s. 

Final  advice  of  the  scientists  (as  stated  in  the 
proposed  Plan)  was: 

"Because  of  depressed  conditions  of  yellow- 
tail  flounder  stocks  in  Subarea  5  west  of 
69   and  Statistical  Area  6,  a  total  allow- 
able catch  of  zero  is  necessary  for  1977 
(with  knowledge  that  unavoidable  catch  may 
approach  4,000  MT)  if  further  declines  are 
to  be  avoided.   Even  if  catch  is  held  to 
only  4,000  MT  in  1977,  no  stock  recovery 
is  expected  without  improved  recruitment. 
While  recruitment  may  be  strongly  related 
to  temperature,  further  stock  declines 
could  threaten  recovery  of  the  fishery 
when  more  favorable  conditions  do  occur." 

For  yellowtail  east  of  69   it  was  advised  that  a 
catch  of  7,000  MT  would  result  in  a  10%  stock  size  increase. 
Fishing  at  a  constant  rate  of  33%  (assuming  constant  re- 
cruitment) would  allow  an  annual  harvest  of  12,000  MT  in 
5-6  years  with  an  increase  in  stock  size  to  that  which 
existed  during  1962-1973  when  catches  averaged  approximately 
16,300  MT  (MSY  16,000  MT) . 

Utilizing  scientists'  advice,  the  proposed  Plan  recom- 
mended for  yellowtail: 

"From  an  ecological  viewpoint  catch  from 
both  stocks  (east  and  west  of  69°)  should 
be  reduced  as  much  as  possible  in  order  to 
increase  the  spawning  biomass  and  provide 
a  buffer  against  recruitment  failures. 
However,  this  would  cause  undue  economic 
hardship  for  the  harvesting  sector  and 
coastal  communities.   Accordingly,  we 
recommend  optimum  yields  of  10,000  MT 
for  area  5Ze  and  4,000  MT  for  areas  5Zw 
and  6.   These  harvest  levels  should 
provide  for  adequate  rates  of  stock 
recovery  without  causing  substantial, 
adverse,  short-term  economic  impacts. 
Over  the  long-term,  recovery  of  these 
stocks  should  result  in  some  economic 
growth  of  the  harvesting  sector  and 
secondary  benefits  for  coastal  communities." 


The  early  stages 


Using  the  DEIS/FMP,  NMFS  issued  -  with  the  Council's 
approval  -  45  day  emergency  fishing  regulations  effective 
mid-March  1977  with  the  understanding  that  the  Council 
could  alter  them  once  it  decided  on  permanent  1977  regu- 
lations.  The  emergency  regulations  were  scheduled  to 
expire  on  May  1,  1977  with  the  option  to  extend  them 
another  45  days  if  the  need  existed. 


Those  regulations  were: 


Species 
Cod 


Management  Area 
5Y  (Gulf  of  Maine) 


5Z/6  (Georges  Bank  & 

southern  New  England 
&  mid-Atlantic) 


Quota  (metric  tons) 

5,000  -  commercial 
2,300  -  recreational 


20,000  - 
10,000  - 


commercial 
recreational 


Haddock 


Yellowtail 
flounder 


5  (Gulf  of  Maine  & 
Georges  Bank) 

5Ze  (only  east  of  69 
West  Longitude) 

5Zw/6  (only  west  of  69° 
West  Longitude) 


6,200 

10,000 

4,000 


(by-catch) 


Other  management  measures  recommended  in  the  Plan  were: 

Mesh  size  -  5  1/8"  in  the  cod-end;  4  1/4"  in  other  parts  of 
the  net 


In  fisheries  where  small  amounts  of  cod,  haddock,  and 
yellowtail  flounder  are  taken;  e.g.,  whiting  and 
redfish,  smaller  mesh  can  be  used  provided  amounts 
of  cod,  haddock,  and  yellowtail  flounder  in  posses- 
sion do  not  exceed  5,510  lbs,  for  each  species  or 
10%  by  weight  of  all  fish  on  board,  whichever  is 


March  thru  May  (see  Figure  2)  with  an 
exception  for  mid-water  gear,  scallop 
dredges,  and  hook  fishermen  using  hooks 
with  a  gape  of  3  centimeters  or  greater 


greater 

Closed 

spawning 

area 

Fish 

minimum 

sizes 

Landing 

limitation 

Haddock: 

for 

1977, 

420 

mm 

(16.5") 

1978, 

520 

mm 

(20.5") 

Cod: 

for 

1977, 

400 

mm 

(15.7") 

1978, 

520 

mm 

(20.5") 

Yellowtail  flounder: 
maximum  of  30,000  lbs 
landing  limit) . 


5,000  lbs.  per  man  with 
per  trip  (Massachusetts 


Figure    2 


Area  (2) 
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The  Council's  Groundfish  Oversight  Committee  worked  to 
develop  final  regulations  before  the  quickly  approaching 
May  1,  1977  deadline,  and  in  April,  the  Council  acted  on 
Committee-proposed  changes  in  the  emergency  regulations. 
It  decided  to  change  the  yellowtail  landing  restriction  to 
5,000  lbs.  per  man  per  trip  with  a  maximum  of  25,000  lbs.; 
to  provide  a  maximum  10%  tolerance  by  weight  of  cod  and 
haddock  each  less  than  the  minimum  sizes;  to  allow  no  more 
than  two  cod  and/or  haddock  per  recreational  fisherman  per 
trip  less  than  the  minimum  size;  and,  to  make  available  a 
haddock  optional  settlement  agreement  for  boat  owners. 

Knowing  that  its  final  1977  provisions  could  not  be 
implemented  before  May  1,  the  Council  requested  the  Secretary 
of  Commerce  to  extend  the  emergency  regulations  until  mid- June. 
An  extension  occurred  just  prior  to  this  May  1  deadline,  and 
on  June  10  final  regulations  were  implemented.   These  final 
regulations  included  the  DEIS/FMP  spawning  area  closures, 
mesh  size  restrictions,  and  haddock  and  yellowtail  quotas, 
the  latter  (but  only  east  of  69  )  being  divided  by  NMFS  into 
calendar  year  quarterly  quotas  to  spread  catch  over  the  year. 
These  regulations  also  included  the  commercial  cod  quotas; 
however,  recreational  cod  quotas  were  eliminated  because  of 
their  arbitrary  nature  and  doubts  tfrat  recreational  fishermen 
could  catch  their  allocation.   The  yellowtail  landing  restric- 
tion became  that  of  the  Council's  choosing,  but  an  additional 
provision  was  included  by  the  Council  to  strengthen  its 
intent  to  reduce  yellowtail  catch  west  of  69   (maximum  of 
5,510  lbs.  or  10%  by  weight  of  all  other  fish  on  board  per 
trip,  whichever  was  greater) .   Moreover,  trip  limits  were 
included  for  haddock:   maximum  of  5,510  lbs.  or  10%  by 
weight  of  all  other  fish  on  board  per  trip,  whichever  was 
greater  unless  an  optional  settlement  was  arranged  in  which 
case  the  percentage  increased  to  20%  until  80%  of  the  total 
haddock  by-catch  quota  was  reached  at  which  time  it  would 
revert  back  to  10%.   Along  these  same  lines,  when  80%  of 
either  the  haddock  or  west  of  69   yellowtail  flounder  quotas 
were  reached,  the  NMFS  Regional  Director  could  authorize 
reduction  in  the  5,510  lbs.  or  10%  limit  to  prevent  overage 
of  either  by-catch  quota. 

A  significant  part  of  these  final  regulations  -  which 
didn't  seem  too  important  at  the  time  -  was  the  stipulation 
that  the  Regional  Director  was  to  close  fisheries;  i.e., 
was  to  stop  the  taking  of  any  cod,  haddock,  or  yellowtail 
flounder,  when  total  catch  of  any  of  the  species  -  with  al- 
lowance for  expected  incidental  by-catch  for  the  rest  of  the 
year  -  equalled  100%  of  the  quota.   This  decision  effectively 
made  it  mandatory  for  the  Regional  Director  to  close.   He 
and  the  Council  had  no  flexibility  to  take  any  other  action 
regardless  of  the  economic  consequence  to  the  industry  or 
any  sort  of  extenuating  circumstance. 


Other  regulations  were:   the  need  for  commercial 
vessels  over  100  GRT  to  maintain  an  accurate  logbook 
every  12  hours,  and  vessels  less  than  100  GRT  carrying 
passengers  for  hire  were  to  maintain  a  daily  log. 

Canadian  consideration 

Compounding  difficult  decisions  being  made  by  the 
Council  during  early  1977,  was  the  uncertain  status  of 
joint  management  and  utilization  of  fisheries  resources 
off  U.S.  and  Canadian  coasts.   Since  1973,  U.S.  and  Canada 
had  an  annual  agreement  allowing  both  countries  to  fish  up 
to  3-12  miles  from  each  other's  coast.   Shares  of  resources 
there  and  in  Gulf  of  Maine  and  Georges  Bank  waters  were 
determined  through  ICNAF.   With  both  countries  adopting  a 
200  mile  limit  (Canada  on  January  1,  1977)  claiming  exclu- 
sive management  authority  and  conservation  rights  within 
their  own  zones,  it  was  clear  that  both  countries  needed 
to  reach  a  more  permanent  agreement. 

In  the  interim,  on  July  26,  1977,  a  U.S. -Canadian 
Reciprocal  Fishing  Agreement  was  signed  into  law  by  the 
President.   This  Agreement  allocated  to  Canadians  3,350  MT 
of  cod   and  1,260  MT  of  haddock  from  5Z,  80  MT  of  cod  from 
5Y,  and  90  MT  of  yellowtail  east  of  69  .   These  catch  levels 
were  what  Canadians  would  have  received  if  the  U.S.  had 
remained  in  ICNAF  for  1977. 

With  the  Agreement's  signing,  the  U.S.  5Z/6  cod  quota 
was  reduced  accordingly  from  20,000  MT  to  16,650  MT;  the 
area  5  haddock  quota  dropped  from  an  already  low  figure  of 
6,200  MT  to  4,94  0  MT.   Canadian  cod  and  haddock  shares  were, 
therefore,  27%  and  20%,  respectively.   Similarly,  yellowtail 
east  of  69   and  5Y  cod  quotas  were  reduced,  but  by  smaller 
margins.   The  only  other  alternative  open  to  the  Council  was 
to  increase  OY's  to  compensate  for  Canadian  shares  so  as  not 
to  reduce  amounts  available  to  U.S.  fishermen;  however, 
considering  the  depressed  nature  of  stocks  and  need  for 
rebuilding,  attempts  to  convince  the  Secretary  of  Commerce 
to  approve  increased  OY's  were  not  made.   Spencer  Apollonio, 
then  Executive  Director  of  the  Council,  was  quoted  as  saying 
at  one  of  a  series  of  public  meetings  in  early  September,  1977 
to  explain  the  quota  reductions  to  the  industry,  "To  add  the 
3,400  MT  was  too  much.   It  wouldn't  be  in  the  best  interests 
of  conservation."  (Donnell,  Maine  Commercial  Fisheries, 
October  1977) .   To  prevent  economic  hardships  on  fishermen, 
the  Council  had  already  established  a  25,000  MT  5/6  cod  quota 
that  was  6,800  MT  higher  than  scientists'  recommendations. 
It  did  not  seem  wise  to  expand  OY's  any  further.   Scientists' 
advice  was  respected  and  heeded  by  the  Council.   Biological 
concern  and  conservation  were  paramount  -  so  it  seemed. 


Problems  develop 

Impending  problems  with  management  of  the  groundfish 
fishery  became  evident  on  July  15,  1977.   With  only  a  little 
more  than  50%  of  the  calendar  year  gone,  optional  settlement 
agreements  for  haddock  and  yellowtail  west  of  69   were  ter- 
minated meaning  that  80%  of  by-catch  quotas  of  6,200  MT  for 
haddock  and  4,000  MT  for  yellowtail  west  of  69   had  already 
been  taken.   Percentage  of  the  haddock  by-catch  quota 
already  taken  became  much  larger  on  July  26  when  the  U.S.- 
Canadian Reciprocal  Fisheries  Agreement  became  law  and  the 
6,200  MT  haddock  quota  was  reduced  to  4,940  MT. 
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The  first  real  crisis  in  groundfish  management  was 
precipitated  by  a  series  of  cod  fishery  closures:   5Y  on 
July  8  and  5Z/6  on  August  22,  1977.   The  Canadians  had 
closed  their  directed  cod  fishery  on  Georges  Bank  on 
August  9.   Consequently,  the  entire  U.S.  cod  fishery  became 
one  of  by-catch  (5,510  lbs.  per  trip  or  10%  by  weight  of 
all  other  species  on  board  whichever  was  greater) . 


With  prospects  for  a  severely  restricted  cod  fishery 
until  January  1,  1978  when  the  new  fishing  year  began,  the 
Groundfish  Committee  met  three  times  (once  with  industry 
advisors)  prior  to  the  Council's  September  7  and  8  meetings 
to  develop  strategies  to  "balance  the  economic  impact  of 
closures  against  the  need  to  conserve  and  rebuild  the 
depleted  cod  stocks"  (Council  News  Release  9/8/77) .   At 
the  Committee's  last  meeting,  on  the  day  before  the 
September  7  Council  meeting,  after  listening  to  a  NMFS 
evaluation  of  fishermen's  cost  earnings  statements  and 
evaluating  total  number  of  boats,  trips,  and  pounds  of  cod 
landed  in  1976  through  August  1977,  and  after  a  great  deal 
of  debate,  confusion,  and  indecision,  the  Committee  recom- 
mended allowable  cod  by-catch  limitations  for  the  remainder 
of  1977  on  a  vessel  class  basis.   These  and  other  recom- 
mendations to  the  Council  were  as  follows: 


1)    less  than  50  Gross  Registered 

Tons  (GRT) 


2,000  lbs. landed 
per  trip  or  10% 
of  catch  by  weight 
whichever  greater 


50-150  GRT 


7,500  lbs. 


greater  than  150  GRT 
2)    No  discards  of  cod. 


15,000  lbs.  " 


3) 


No  decline  in  cod  biomass  be  permitted  in  1978. 


4)    Total  allowable  catch  for  1978  be  set  to  prevent  cod 
decline  by  taking  into  account-  excess  catch  of  1977. 


5)    To  have  the  Council  decide  whether  to  maintain  or 
rebuild  cod  stock  size  in  1978. 
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Intent  of  the  vessel  class  breakdown  (existing  NMFS 
classification)  was  to  take  into  account  perceived  needs 
of  the  various  sized  vessels. 

In  making  its  recommendation,  the  Committee  was  placed 
on  the  "horns  of  a  dilemma".   It  was  frequently  reminded, 
particularly  by  William  Gordon,  then  NMFS  Regional  Director, 
of  the  status  of  the  cod  resource,  and  to  have  liberalized 
by-catch  regulations  approved  by  the  Secretary  of  Commerce, 
the  Council  would  have  to  account  for  1977  overages  by  way 
of  1978  quotas;  in  other  words,  the  greater  1977  catch  was 
allowed  to  go,  the  more  likely  that  1978  quotas  would  need 
to  be  more  restrictive  to  allow  for  stock  rebuilding.   To 
make  matters  worse,  Council  staff  estimated  that  the  Com- 
mittee's recommended  by-catch  regulations  would  result  in 
an  additional  9,000-13,000  MT  over  the  combined  area  5/6 
cod  quotas  by  the  end  of  1977  for  a  catch  of  34,000-38,000  MT 
(15,800-19,800  MT  greater  than  the  scientists'  recommendation 
for  a  TAC) . 

A  difficult  two  days 

The  September  7,  1977  Council  meeting  was  devoted 
almost  exclusively  to  groundfish  and  the  Committee's  recom- 
mendations.  The  audience  was  unusually  large  (one  estimate 
of  over  180  fishermen)  and  many  took  the  opportunity  to 
express  their  views  on  current  and  future  groundfish  manage- 
ment.  In  fact,  as  typical  of  early  Council  meetings  where 
groundfish  was  a  central  issue,  the  audience  spoke  as  often 
as  Council  members.   This  often  led  to  disjointed,  hard-to- 
follow  discussions  and  confused  decisions. 

That  evening,  the  Groundfish  Committee  met  again  to 
reconsider  its  original  recommendations  based  on  comments 
heard  that  day.   Again,  after  a  great  deal  of  debate  and 
uncertainty  and  many  hours  into  the  evening,  new  recommenda- 
tions increasing  allowable  cod  by-catch  limitations  during 
closures  were  formulated.   Vessel  class  categories  were 
also  modified.   They  were: 


Vessel  Size 

Limitation 

less  than  50  GRT 

2,000  lbs.  per  day 

50-125  GRT 

2,500  lbs.  per  day 

greater  than  125 

GRT 

3,000  lbs.  per  day 

fixed  gear 

12,500  lbs.  per  week 

For  vessels  with  trips  of  more  than  3  days,  2  days  were 
to  be  deducted  for  steaming  time;  e.g.,  on  a  7  day  trip 
15,000  lbs.  of  cod  could  be  landed  by  a  greater  than  125  GRT 
vessel  (or  10%  of  catch  whichever  was  greater) . 

When  an  additional  8,000  MT  was  landed,  the  by-catch 
provision  was  to  revert  to  the  5,510  lbs.  or  10%/trip. 
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The  Committee  reaffirmed  its  remaining  recommendations; 
i.e.,  no  discards,  no  decline  in  cod  biomass  was  to  be  per- 
mitted in  1978,  and  total  allowable  1978  catch  was  to  take 
into  account  excess  1977  catch. 

On  September  8,  for  most  of  the  day,  the  Council  again 
discussed  groundfish.   It  eventually  accepted  the  Groundfish 
Committee's  new  recommendations  but  was  even  more  definite 
on  its  attitude  towards  stock  recovery.   It  decided  that 
the  general  Council  goal  should  be  to  increase  cod  biomass. 
An  additional  decision  was  to  waive  the  16"  minimum  size 
limit  for  the  remainder  of  1977  for  the  commercial  fishery 
to  oblige  the  no  discard  stipulation  and  surprisingly,  to 
set  a  bag  limit  of  four  cod  per  person  per  day  for  recrea- 
tional fishermen. 

These  decisions  were  again  made  in  a  tumultuous  atmo- 
sphere.  Comments  and  criticisms  from  the  audience  caused 
the  Council  to  vacillate  on  many  issues.   The  bag  limit  for 
recreational  fishermen  was  an  "off  the  cuff"  decision  brought 
about  by  audience  complaints  that  if  the  commercial  fishermen 
had  to  be  restricted  then  so  should  recreational  fishermen. 
The  Council's  image  and  credibility-  as  decision  makers  and 
pilots  in  the  fishery  management  process  were  damaged  in 
many  people's  eyes. 

These  recommendations  for  emergency  action  were  sent 
to  the  Secretary  of  Commerce  for  her  approval.   Until  that 
approval,  the  cod  closures  and  5,510  lbs.  or  10%  by-catch 
restriction  per  trip  remained  in  effect.   As  described  below, 
it  took  until  November  9,  1977  before  Secretarial  approval 
was  obtained. 

These  September  meetings  set  the  tone  for  1978.   NMFS 
scientists  were  requested  by  the  Council  to  provide  their 
opinions  on  projected  1977  catches  and  required  quotas  for 
1978  to  result  in  stock  rebuilding.   The  outcome  of  their 
advice  was  no  directed  fishing  for  5Y  cod  should  be  allowed 
and  only  a  12,000  MT  5Z/6  cod  catch  should  be  permissable. 
Based  on  this  advice,  it  was  evident  that  the  more  the 
Council  tried  to  placate  the  industry  for  1977,  the  greater 
would  be  the  price  to  pay  for  1978  in  terms  of  allowable 
catch.   As  one  fisherman  put  it,  "The  Council  borrowed 
from  Peter  to  pay  Paul". 

Public  reaction  to  these  Council  recommendations  was 
generally  unfavorable.   Recreational  fishermen;  i.e.,  party 
and  charter  boat  captains,  upset  over  the  arbitrary  bag  limit, 
said  they  would  contact  the  Secretary  to  urge  her  disapproval. 
The  per  day  cod  limitations  were  considered  by  commercial 
fishermen  to  be  impossible  to  enforce  since  it  would  be 
extremely  difficult  to  know  how  long  boats  were  at  sea  and 
fishing.   The  smaller  cod  limit  for  vessels  under  50  GRT  was 
felt  by  many  to  be  unfair  because,  in  their  opinions,  larger 
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vessels  were  responsible  for  the  depressed  stocks;  hence, 
smaller  vessels  were  entitled  to  the  greatest  share  of  the 
additional  8,000  MT  of  cod  recommended  by  the  Council. 
Large  boat  fishermen  from  Gloucester  and  New  Bedford 
claimed  cod  limitations  were  not  large  enough  to  enable 
them  to  pay  their  bills.   State  of  Maine  fishermen  whose 
cod  catches  usually  occurred  late  every  year  when  cod  moved 
towards  the  east  along  the  coast,  expressed  concern  that  they 
did  not  have  the  opportunity  to  acquire  "their  share"  of  the 
resource  before  the  closure,  and  they  could  not  see  how  the 
Council  recommendations  would  prevent  this  situation  from 
being  repeated  in  1978.   Everyone,  however,  seemed  to  agree 
that  steps  should  have  been  taken  to  prevent  1978  closures 
and  a  repeat  of  1977  economic  difficulties. 

Groundfish  stock  assessments  questioned 

September  meetings  marked  the  beginning  of  a  long  period 
of  great  debate  over  accuracy  of  cod,  haddock,  and  yellowtail 
flounder  stock  assessments.   There  appeared  to  be  a  contra- 
diction between  what  fishermen  were  catching  and  what  scientists 
were  saying  was  available  to  catch  (see  cartoon) .   Landings  in 
the  early  part  of  1977  seemed  to  be  .supportive  of  many  fisher- 
men's claims  that  cod  were  everywhere,  and  they  couldn't  be 
avoided.   During  the  first  four  months  of  1977,  "Codfish 
landings  throughout  New  England  were  nearly  twice  what  they 
were  the  previous  spring  (13.4  million  pounds  compared  to 
7.3  million  pounds) .. .Piers  in  Gloucester  and  New  Bedford 
were  groaning  under  the  load  of  spring  landings  and  there  was 
much  concern  that  processing  houses  for  frozen  fish  were  going 
to  be  grossly  inadequate.   Processors  were  running  their  faci- 
lities seven  days  a  week  in  June  and  adding  extra  shifts,  and 
still  they  could  not  keep  up  with  the  boats"  (Townes  and 
Cole  1977)  . 

Because  of  these  high  1977  landings,  fishermen  and  ulti- 
mately Council  members  questioned  the  scientists'  bottom  trawl 
survey  sampling  methods  and  assessment  results.   Consequently, 
NMFS  scientists  made  a  major  effort  to  educate  the  public  on 
how  they  assessed  stock  abundance.   Others  also  tried  to 
explain  what  information  scientists  used  to  perform  their 
assessments  and  how  it  was  gathered,  what  assessment  results 
actually  indicated,  and  what  the  role  of  assessments  was  in 
setting  OY's  by  the  Council  (Peters,  Maine  Commercial  Fisheries, 
November,  1977;  Pierce  and  Hughes,  1979).   Nevertheless, 
from  this  point  on  a  credibility  gap  formed  (see  cartoon) . 

Progress  is  hampered 

On  September  12,  the  Groundfish  Committee  met  with 
industry  advisors  to  begin  discussions  on  1978  regulations 
which  were  due  in  Washington  on  September  15;  that  is,  in 
order  to  get  new,  non-emergency  regulations  in  place  for 
January  1,  1978,  this  deadline  had  to  be  met. 
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Unfortunately,  delays  in  mesh  selectivity  experiments 
(two  months  by  the  Council  standard)  -  commissioned  earlier  by 
the  Council  to  determine  appropriate  mesh  sizes  for  the  ground- 
fish  fishery  -  and  incomplete  bottom  trawl  surveys  (both  survey 
vessels  had  mechanical  problems)  on  which  to  base  1978  quotas, 
prevented  any  decisions.   The  Committee  could  only  continue 
discussions  on  seasonal  quotas  for  cod  and  haddock.   Seasonal 
quotas  had  been  discussed  at  the  September  7  Committee  meeting. 

The  Committee  outlined  in  a  letter  to  the  Secretary  of 
Commerce  steps  by  which  the  Council  proposed  to  acquire  informa- 
tion needed  to  make  appropriate  modifications  to  the  Plan  and 
emphasized  that  those  steps  (beyond  Council's  control)  were 
being  taken  as  rapidly  as  possible. 

Council  concerns 

At  October  12  and  13,  1977  meetings,  the  Council  asked 
for  the  status  of  its  emergency  regulations  submitted  in  mid- 
September  to  the  Secretary  of  Commerce.   The  Regional  Director 
stated  that  the  recommendations  relative  to  the  recreational 
fishery  (four  fish  per  man  per  day)  and  the  no  discard  rule 
represented  radical  changes  from  the  original  FMP  and  thus 
delayed  a  final  Secretarial  decision.   Also,  since  the  FCMA 
stated  that  OY  should  not  be  exceeded,  the  Regional  Director 
felt  it  was  likely  the  Secretary  might  rule  that  all  reten- 
tion of  cod,  haddock,  and  yellowtail  flounder  (even  east  of 
69  )  must  be  prohibited;,  hence, tie  up  the  fleet.   The  Council 
decided  to  telegraph  the  Secretary  to  determine  her  position. 

The  Council  also  sent  another  telegram  to  the  Secretary 
to  express  its  concern  over  a  failure  of  the  federal  govern- 
ment to  prosecute  violators  of  existing  regulations.   The 
telegram  read: 

"Administrative  delays  by  the  Federal 
government  in  the  prosecution  of 
violations  of  domestic  fishing  regula- 
tions established  under  PL  96-245,  Fishery 
Conservation  and  Management  Act,  have 
caused  serious  social,  economic,  and 
biological  problems  within  the  New 
England  fishing  industry.   The  govern- 
ment's failure  to  prosecute  quickly 
and  effectively  appears  to  condone 
violations  to  the  detriment  of  the 
living  marine  resources  and  to  law- 
abiding  fishermen.   The  credibility 
of  the  Council's  management  effort 
is  threatened  by  this  uneven  applica- 
tion of  the  law.   Further  delay  in 
prosecution  of  violations  is  unaccept- 
able.  All  measures  available  under 
civil  process  including  forfeiture  of 
the  illegal  catch  should  be  immediately 
implemented  by  the  Federal  government. " 
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The  Council's  concern  originated  in  part  from  fishermen's 
statements  such  as;  "If  a  guy  stocks  $100,000  in  illegal 
fish  and  gets  a  few  thousand  in  fines,  what's  the  big  deal. 
He's  laughing  at  the  guy  who  is  honest."  (Townes,  National 
Fisherman,  December  1977)  and  "It  appears  that  crimes  pays. 
Those  fishing  legally  are  getting  angry.   There  will  be 
shootings  on  the  docks  if  something  isn't  done  now."  (Barlow, 
Maine  Commercial  Fisheries,  November  1977) . 

At  these  October  meetings,  two  other  important  events 
occurred.   First,  it  was  learned  that  results  of  the  fall 
NMFS  bottom  trawl  survey  would  not  be  available  until  at 
least  February  of  1978.   The  Council  needed  those  results 
in  1977  to  assist  its  determination  of  1978  quotas.   There- 
fore, the  Council  had  to  plan  to  set  tentative,  conservative 
quotas  for  the  beginning  of  the  year  to  prevent  unregulated 
fisheries  after  the  1977  Plan  ended  on  December  31,  1977. 
Secondly,  the  concept  of  limited  entry  into  fisheries  was 
discussed  to  acquire  Council  member  viewpoints.   The  Regional 
Director  virtually  guaranteed  that  the  Secretary  would  not 
accept  the  Groundfish  Plan  for  1978  unless  something  was 
built  into  the  Plan  to  prevent  catches  from  exceeding  OY's; 
i.e.,  some  kind  of  effort  control.   Thus,  seeds  of  a  possible 
need  for  limited  entry  in  the  groundfish  fishery  were  planted 
in  the  public's  mind  especially  when  it  was  learned  that  a 
conference  on  limited  entry  supported  by  NMFS  was  being 
planned  for  the  summer  of  1978,  and  the  Council  intended 
to  use  that  conference  as  a  learning  tool  and  basis  for 
future  management  actions  involving  limited  entry.   Growing 
concern  over  possible  future  limited  entry  appeared  to  prompt 
fishermen  to  acquire  groundfish  permits  to  hopefully  assure 
access  to  the  fishery.   For  example,  there  was  an  increase  of 
approximately  50%  in  the  number  of  vessels  licensed  to  harvest 
groundfish  from  1977  to  1978. 

At  these  meetings  the  Council  also  learned  that  80%  of 
the  10,000  east  of  69   yellowtail  quota  had  been  taken.   The 
Council  voted  to  recommend  to  the  Secretary  that  the  fishery 
remain  directed  and  not  be  changed  to  one  of  by-catch.   The 
Council  also  voted  to  request  the  Secretary  to  extend  the 

1977  FMP  (specifically  the  quotas  and  mesh  regulations)  into 

1978  and  to  wait  for  detailed  modifications  later  on. 

Unexpected  changes 

On  November  3,  1977  the  Council's  emergency  groundfish 
regulations  were  implemented  and  were  discussed  at  the  Novem- 
ber Council  meetings.   However,  these  regulations  differed 
from  those  submitted  to  the  Secretary  in  September.   The 
by-catch,  vessel  class  limitations  (2,000,  2,500,  and  3,000 
lbs. /day  and  12,500  lbs. /week)  now  applied  to  cod,  haddock, 
and  yellowtail  -  not  just  cod.   Also,  the  limitation  for 
fixed  gear  fishermen  was  increased  to  16,000  lbs. /week  for 
each  species.   The  no  discard  provision  was  not  accepted. 
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Unexpectedly,  OY ' s  were  raised  as  follows: 

haddock  (5)  6,200  to  10,500  MT 

cod      (5Y)         5,000  to  12,000  MT 
(5Z/6)      20,000  to  21,650  MT 

yellowtail  E  69     10,000     no  increase 
W  69      4,000  to   6,000  MT 

Whether  or  not  the  increased  quotas  and  by-catch 
allowances  of  haddock  and  yellowtail  W  69   were  desirable, 
the  manner  in  which  the  regulations  were  changed  to  include 
all  three  species  was  of  great  concern  to  the  Council. 
After  a  wait  of  approximately  six  weeks  to  discover  the 
status  of  its  recommendations,  Council  members  were  polled 
by  phone  by  the  Regional  Office  of  NMFS  to  determine  if 
the  Council  would  approve  these  alternative  recommendations. 
A  two  hour  deadline  was  given  for  a  decision  and  reportedly, 
it  was  a  "take  it  or  leave  it"  offer;  otherwise,  the  5,510 
or  10%  would  remain  in  effect  for  the  remainder  of  1977. 
Most  members  reluctantly  gave  their  approval. 

As  a  result  of  this  hurried  and  unorthodox  decision- 
making process,  the  Council  requested  then  Director  of 
NMFS,  Robert  Schoning,  to  meet  with  the  Council  to  discuss 
changes  made  in  emergency  regulations  and  conditions  sur- 
rounding them. 

Other  November  business  involved  a  repeat  vote  to  extend 
the  1977  Plan  into  1978  until  the  1978  Plan  was  completed. 
This  was  done  to  respond  to  time  pressures  but  raised 
potential  problems  since  an  extension  of  the  original  1977 
Plan  into  1978  would  have  meant  that  fishermen  could  fish 
on  entire  annual  quotas  with  no  trip  limits  (except  for 
5,510  lbs.  or  10%  for  haddock  and  yellowtail  west  of  69  ) . 
This  would  have  led  to  an  unrestricted  fishery  for  the  first 
quarter  of  1978.   There  was  justifiable  concern  that  once 
total  1977  catch  (cod  as  well  as  haddock)  was  determined 
and  NMFS  groundfish  survey  results  were  known,  by  the  time 
Plan  modifications  could  legally  be  in  place  (March,  1978) 
catch  might  have  already  approached  or  even  surpassed  the 
entire  allowable  1978  commercial  catch.   This  could  have 
happened  since  with  advance  warning  of  oncoming  March 
restrictions,  many  fishermen  would  have  been  prompted  to 
increase  their  effort  in  the  first  quarter  to  catch  fish 
"while  the  getting  was  good". 

An  informative  meeting 

Mr.  Schoning  and  Richard  Frank  (then  NOAA  Administrator) 
met  with  the  Council  on  November  21,  1978.   Asked  why  it 
took  six  weeks  for  them  to  respond  to  the  Council's  September 
emergency  regulations,  they  replied  that  it  was  attributable 
to  legal  ramifications  posed  by  catches  in  excess  of  OY ' s . 
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Since  it  was  "illegal"  to  take  more  than  OY,  but  it  was 
evident  that  cod  and  haddock  OY's  had  been  surpassed  and 
yellowtail  catches  were  approaching  OY,  a  definite  option 
was  to  shut  down  the  fisheries  for  these  species  entirely. 
To  avoid  this  option,  it  was  necessary  to  increase  the 
optimum  yields.   It  was  felt  that  changes  for  one  species 
could  not  be  legally  defended  without  including  the  others. 

Regardless  of  this  logic,  it  was  pointed  out  to 
Director  Schoning  that  since  problems  were  immediately 
evident  to  NMFS  and  the  Secretary  of  Commerce,  the  Council's 
recommendations  should  have  been  returned  forthwith  to  the 
Council  for  further  deliberation.   Mr.  Schoning  was  under 
the  impression  that  the  Council  was  kept  informed  at  least 
through  informal  conversations,  and  he  stated  that  if  the 
Service  did  not  reply,  an  apology  was  in  order.   To  prevent 
a  future  reoccurrence  of  this  type  of  problem,  he  stated 
that  a  better  communication  system  would  be  created. 

Regarding  processing  of  violations,  Director  Schoning 
also  regarded  the  amount  of  time  needed  for  administration 
and  prosecution  of  violations  as  unsatisfactory.  The  main 
reasons  for  delays  were:  the  amount  of  time  needed  to 
supply  supporting  documents  and  affidavits  to  insure  legal 
and  technical  solidarity  of  each  case;  manpower  shortages; 
setting  of  national  standards  for  fees  and  penalties; 
recourse  on  the  part  of  accused  (appeals,  hearings,  etc.); 
and  a  lack  of  means  to  properly  monitor  the  status  of  each 
violation. 

Back  to  the  drawing  board  -  in  a  hurry 

Just  prior  to  the  visit  by  Messrs.  Schoning  and  Frank, 
the  Groundfish  Committee  met  on  November  16,  1977  to 
develop  "interim"  recommendations  on  197  8  quotas  and  other 
measures.   As  it  was  discovered,  these  recommendations  had 
to  be  decided  upon  and  submitted  to  the  Secretary  of  Com- 
merce the  next  day  in  order  to  meet  a  timetable  for  emergency 
implementation  on  January  1,  1978.   Members  of  the  Committee 
had  arrived  at  the  meeting  in  expectation  that  discussions 
were  to  center  on  mesh  selectivity  experiments  requested  by 
the  Council  to  better  define  appropriateness  of  Plan  mesh 
size  regulations.   Some  members  were  amazed  and  chagrined 
that,  again,  they  had  to  quickly  formulate  very  specific 
regulations. 

The  Committee  (without  advisors)  developed  strategies 
for  1978  and  the  next  day  sent  them  to  the  Secretary  to 
advise  her  of  the  Council's  future  intentions.   These 
strategies  did  not  have  Council  approval  since  the  next 
meetings  were  on  December  7  and  8,  and  there  wasn't  time 
to  wait.   The  Committee  recommended  extension  of  some  parts 
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of  the  Plan 
on  results  o 
minimum  fish 
(quotas) .   I 
completed  at 
implemented 
new  changes 
Environment 
speed  their 


into  1978  until  they  could  be  revised  based 
f  mesh  selectivity  trials  (mesh  size  and 

sizes)  and  the  fall  groundfish  survey 
t  was  recommended  that  when  revisions  were 

the  beginning  of  1978,  they  should  be 
on  an  emergency  basis.   It  was  asked  that  the 
in  the  Plan  be  exempted  from  the  National 
and  Policy  Act  (NEPA)  review  process  to 
implementation . 


Specifically,  the  Committee  proposed  temporary 
extension  into  1978  of  the  revised  optimum  yields  set  by 
emergency  regulations  of  November  3,  1977:   haddock  - 
10,500  MT  (by-catch);  5Y  cod  -  12,000  MT;  5Z/6  cod 
21,650  MT;  yellowtail  east  -  (10,000  MT)  and  west  - 
(6,000  MT  by-catch).   These  were  to  be  revised  based  on 
1977  catch  figures  and  survey  results.   Also,  the  Committee 
proposed  quarterly  quotas  and  set  first  quarter  allocations 
(approximate  quarterly  breakdowns  of  annual  OY's). 


More  significantly,  landing  restrictions  were  changed 
by  the  Committee  from  a  poundage  per  trip  to  a  per  person 
on  board  per  trip  for  all  three  species.   Preliminary  values  were: 


cod 


4,000  lbs.  per  trip  per  person, 
plus  4,000  lbs.,  with  a  maximum 
of  40,000  lbs.  per  trip 


haddock 


1,000  lbs.  per 
1,000  lbs. ,  or 
of  all  species 


trip  per  person,  plus 
10%  by  weight  on  board 
whichever  was  greater 


yellowtail 
west 


1,500  lbs.  per  man  per  trip,  plus 
1,500  lbs.,  with  a  maximum  of 
25,000  lbs.  per  trip. 


east 


25,000  lbs.  maximum  per  trip 


Maximum  of  40,000  lbs.  of  cod, 
10,000  lbs.  of  haddock  or 
10%  of  total  weight  of  all  fish 
on  board  whichever  greater,  or 
more  than  25,000  lbs.  of 
yellowtail  flounder  in  any  trip. 


These  recommendations  were  made  without  any  staff 
analyses  to  indicate  potential  total  catch  using  a  per  man 
per  trip  strategy  and  they  took  approximately  three  hours 
to  make  -  not  because  they  were  easy  decisions  but  because 
three  hours  was  the  only  time  available  for  a  decision  on 
that  day. 
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'Tis  the  season 

December's  Council  meetings  were  primarily  devoted 
to  discussion  of  the  Committee's  groundfish  recommenda- 
tions, and  like  September  meetings,  they  were  chaotic. 
As  stated,  these  recommendations  had  to  be  sent  to 
Secretary  Krebs;  otherwise,  the  1977  Groundfish  Plan  in 
total  would  have  been  extended  into  1978  meaning  that  no 
trip  limitations  would  be  in  effect  for  the  beginning  of 
the  year  (except  for  haddock  and  yellowtail  W  69°) . 

The  proposed  recommendations  for  the  first  quarter 
cod  quota  and  all  landing  restrictions  were  criticized 
by  the  Council  Staff  and  NMFS,   For  example,  the  former 
stated,  "The  per  man-trip  allowance  of  4,000  lbs.  for  cod 
does  not  appear  to  be  in  keeping  with  historic  values, 
nor  does  it  appear  to  restrain  actual  catch  to  allowable 
levels".   Fishermen  in  the  audience  felt  the  1,000  lbs. 
limit  on  haddock  was  unrealistically  low.   Some  felt  that 
5,000  lbs.  per  man  per  trip  of  cod  and  haddock  in  any 
combination  would  be  more  satisfactory.   Some  Council 
members,  notably  Allen  Peterson,  then  Director  of  the 
Massachusetts  Division  of  Marine  Fisheries,  stressed  that 
the  Council  had  to  "bite  the  bullet"  -  a  phrase  first 
broached  by  him  and  used  many  times  thereafter  -  to  prevent 
declines  in  stock  abundance.   Other  Council  members 
appeared  to  side  more  with  the  fishermen;  i.e.,  the  stocks 
weren't  in  trouble  as  the  scientists  had  claimed,  thus 
restrictions  didn't  have  to  be  too  harsh. 

Council  member  disagreements  on  size  and  manner  of 
landings  restrictions  were  great.   No  one  could  provide  a 
satisfactory  option.   This  led  to  the  situation  described 
by  Barlow  (Maine  Commercial  Fisheries,  January  1978), 

"At  this  point,  the  discussion  had  been 
going  on  for  more  than  three  hours  without 
a  break,  fishermen  were  getting  more  and 
more  upset,  and  the  Council  appeared  more 
and  more  confused  about  which  way  to  go. 
It  was  then  voted  to  table  the  discussion 
on  groundfish  until  the  following  day, 
and  the  audience  was  told  that  Council 
members  would  remain  in  the  building  during 
the  evening  to  discuss  matters  further  with 
any  members  of  the  audience  who  wished  to 
remain.   The  meeting  was  then  adjourned. 

Many  fishermen  went  straight  to  the 
telephones  to  let  their  fellow  fishermen 
know  what  was  happening  and  to  urge  them 
to  be  present  on  the  following  day  to 
insure  that  their  interests  were  protected. 
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"The  Council  meeting  reconvened  at  8:00  p.m. 
chaired  by  Vice  Chairman  Tom  Norris.   At 
that  time  to  everyone ' s  astonishment  the 
motion  to  table  the  groundfish  discussion 
until  the  following  day  was  rescinded. 
Frank  O'Hara,  spokesman  for  the  Groundfish 
Committee,  made  the  motion  that  the  quota 
for  the  three  months  of  1978  be  set  at  one 
quarter  of  the  1977  annual  quota;  that  when 
70%  of  the  quota  was  reached,  the  fishery 
would  operate  under  the  amended  by-catch 
regulations;  and  that  when  the  full  quota 
was  reached,  the  fishery  would  be  closed. 
Discussion  had  just  begun  between  the 
fishermen  and  Council  members,  when  Council 
member  Omar  Allvord  moved  the  question, 
thus  ending  all  further  discussion  and 
forcing  a  vote  on  the  motion.   The  motion 
passed,  and  the  meeting  was  adjourned. 

To  say  that  fishermen  were  upset  and  angry 
at  the  way  the  Council  handled  the  evening 
session  is  the  grossest  of  understatements. 
Fishermen  predicted  economic  disaster  and 
threatened  to  blockade  harbors.   They  were 
somewhat  mollified  when  Mr.  Peterson  pointed 
out  that  the  quarterly  quota  would  make  more 
fish  available  than  had  been  caught  during 
the  same  period  in  1977,  but  there  was  still 
the  feeling  that  things  were  getting  worse, 
not  better,  under  the  200-mile  legislation." 

As  a  result  of  Frank  O'Hara' s  accepted  motion,  the 
Committee's  recommendation  of  per  man  per  trip  limitations 
was  rejected  and  the  cod  fishery  was  to  operate  without 
limitations  until  70%  of  the  quarterly  quota  was  taken. 
Then,  the  November  3,  1977  by-catch  limitations  would  go 
into  place.   This  was  part  of  the  Council's  proposal  for 
the  beginning  of  1978  (rejected  by  NMFS) . 

A  fitting  end 

The  end  of  1977  was  marked  by  a  very  controversial  NMFS 
action  -  the  so-called  Christmas  closure  of  December  20-31, 
1977.   A  NMFS  press  release  said,  "It  was  not  feasible  to 
extend  the  November  3  emergency  regulations  (45  day  duration) 
for  the  remainder  ot  the  year,  since  harvest  projections 
indicate  that  quotas  would  be  further  exceeded".   Therefore, 
the  only  alternative  was  to  close  the  commercial  fishery  and 
prohibit  the  taking  (later  changed  to  landing)  of  cod, 
haddock,  and  yellowtail  flounder  in  the  FCZ. 
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This  closure  provoked  Edward  MacLeod,  then  Council 
Chairman,  to  write  to  Richard  Frank  to  provide  his 
opinion  on  the  appropriateness  of  the  action.   He  said: 

"The  closure  was  in  my  opinion  an 
ill-advised  and  destructive  act. 
I  am  informed  that  it  was  under- 
taken solely  for  legal  reasons 
which  appear  to  me  to  be  questionable 
and  arbitrary,  and  that  it  had  little 
if  any  scientific  justification.   It 
is  extremely  improbable  that  this 
closure  can  have  any  significant 
benefit  for  the  conservation  of  the 
resources  and  it  is  certain  that  it 
will  have  extremely  adverse  effects 
on  the  Council's  efforts  to  establish 
credibility  with  and  to  obtain  the 
cooperation  of  the  fishing  industry 
in  the  conservation  and  management  of 
these  resources.   The  closure  can 
only  be  harmful  to  the  establishment 
of  good  relations  between  the  industry, 
the  Council,  and  NMFS" . 

Widespread  opinion  was  that  since  most  boats  tied  up 
during  Christmas  week  anyways,  why  bother  to  close  the 
fishery.   NMFS  felt  that  if  no  boats  were  fishing,  why 
get  upset  over  a  closure. 

Summation-1977 

The  first  full  year  of  Council  operation  and  ground- 
fish  management  was  clearly  a  learning  process  and  many 
problems  arose  along  the  way.   The  Council's  most  contentious 
and  unsolvable  problem  was  the  need  to  conserve  and  rebuild 
the  cod,  haddock,  and  yellowtail  flounder  resources  without 
creating  economic  hardships  for  the  industry.   The  wisdom 
of  Solomon  seemed  to  be  a  prerequisite  to  sieve  out  fact 
from  fiction  amongst  the  din  and  cry  of  fishermen  on  the 
one  hand  and  advice  of  scientists  on  the  other. 

This  scientists  vs  fishermen  difference  in  opinion, 
seeming  impossible  deadlines  to  meet,  an  uncertainty  of 
the  exact  administrative  procedures  necessary  to  insure 
timely  implementation  of  Plans  and  their  changes,  apparent 
Council -NMFS /NOAA  misunderstandings  of  each  other's  intents 
and  motivations,  vagueness  of  the  OY  concept,  and  inex- 
perience of  many  Council  members  as  fishery  managers  all 
appeared  to  contribute  towards  a  general  decline  in  Council 
morale  and  a  poor  decision-making  process.   It  caused  a 
lack  of  confidence  by  the  industry  that  the  Council  could 
ever  extract  itself  from  its  problems  or  that  it  would  ever 
be  able  to  see  the  light  at  the  end  of  the  tunnel  (another 
commonly  used  1977/1978  expression) . 
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A  new  year 

On  January  1,  1978,  the  1977  Groundfish  Plan  was 
implemented  on  an  emergency  basis  by  the  Secretary  until 
the  Council's  final  1978  regulations  were  completed  and 
finally  implemented.   The  Council's  preliminary  first 
quarter  quotas  for  cod  (based  on  November  16  Committee  recom- 
mendations to  the  Secretary)  and  trip  limitations  established 
on  November  3  were  implemented.   A  final  first  quarter  ciuota 
and  amounts  for  the  remaining  three  quarters  and  other  modi- 
fications to  the  Plan  were  to  be  determined  at  January  Council 
meetings  and  taken  to  a  series  of  public  hearings  from  January 
30  to  February  8.   April  1  was  the  tentative  and  hoped  for 
date  of  implementation  for  final  1978  regulations. 

At  the  January  18  and  19,  1978  Council  meetings  the 
Council  recommended  1978  quotas  (tentative)  based  on 
Groundfish  Committee  and  Council  Staff's  evaluation  of 
assessment  information  and  total  1977  landinqs.   These  quotas  wen 

cod  5Z/6  22,000 

5Y  7,000 

haddock        5         .       6,000  (by-catch) 

yellowtail     east  69°        4,400 

west  69°        3,700  (by-catch) 

These  recommendations  to  be  brought  to  public  hearing 
resulted  from  a  6:30  p.m.  to  12:30  a.m.  Committee  meeting 
the  day  before  the  January  18  Council  meeting. 

These  quotas  had  to  be  very  conservative  especially 
since  the  U.S.  commercial  landings  for  haddock,  Gulf  of  Maine 
cod,  Georges  Bank/Southern  New  England  cod,  and  yellowtail 
west  of  69°,  exceeded  1977  quotas  by  89%,  110%,  28%,  and 
65%,  respectively;  yellowtail  landings  east  of  69   did  not 
exceed  the  quota.   These  high  catches  combined  with  predicted 
poor  recruitment  to  the  fisheries  led  to  either  reduced  or 
slightly  increased  1978  recommended  quotas.   In  particular, 
the  situation  for  yellowtail  east  of  69   longitude  drasti- 
cally deteriorated.   A  56%  quota  decrease  was  proposed. 
Even  though  the  1977  quota  was  not  exceeded,  a  long  succes- 
sion of  poor  year-classes  was  expected  to  prevent  any 
resurgence  of  the  yellowtail  fishery  east  of  69  .   The 
slight  increases  in  quotas  for  cod  in  5Y  (Gulf  of  Maine) 
and  5Z/SA6  (Georges  Bank-Southern  New  England)  were  pri- 
marily attributable  to  the  strong  1975  year-class  on  which 
the  fishery  would  be  dependent  until  at  least  1980. 

Regarding  these  quotas,  the  Council  voted  to  ask  the 
State  Department  to  request  Canadian  Officials  to  accept  a 
reduction  in  their  1978  allocation  for  cod  and  haddock 
without  prejudice  to  the  U.S.  allocation  in  the  Canadian  zone. 
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Schemes  to  prevent  closures? 

Along  with  proposed  1978  quotas  (and  cod  OY  quarterly 
breakdown) ,  the  Council  decided  to  go  to  public  hearings 
with  two  schemes  "intended  to  spread  allowable  harvest 
through  the  fishing  seasons  in  order  to  prevent  a  fisheries 
closure  and  to  provide  all  vessels  with  reasonable  access 
to  and  share  of  the  harvest".   The  first  scheme,  originated 
by  the  Massachusetts  Inshore  Draggermen's  Association  (MIDA) 
and  the  Cape  Cod  Commercial  Fishermen  Coalition  (CCCFC) , 
called  for  three  vessel  classes,  0-60  GRT,  greater  than 
60  GRT,  and  fixed  gear  (hooks  and  gill  nets) ,  with  yearly 
cod  allocations  for  each  class  as  a  percentage  of  the  quota 
proportional  to  average  catch  in  1970,  1972,  1974,  and  1976. 
For  example,  if  0-60  GRT  vessels  in  those  years  caught  an 
average  of  20%  of  total  cod  landings,  then  20%  of  the  1978 
quota  would  be  reserved  for  those  smaller  vessels  thereby 
avoiding  "unfair  competition"  and  a  scramble  for  an  existing 
quota  by  inshore  and  offshore  boats.   MIDA/CCCFC  considered 
most  small,  daytime  vessels  as  between  0-60  GRT;  greater  than 
60  GRT  vessels  were  thought  to  be  primarily  offshore,  trip 
vessels.   Other  strategies  were  suggested  such  as  by-catch 
restrictions  for  a  vessel  class  (excluding  hook  fishermen) 
when  60%  of  that  vessel  class1   allocation  was  taken.   The 
by-catch  was  to  be  determined  by  a  formula  which  MIDA/CCCFC 
hoped  would  make  by-catch  restrictions  "commensurate  with 
the  remaining  time  in  the  quarter...."   They  also  proposed 
an  April  1  to  March  31  management  year  to  provide  for  enough 
time  for  the  Council  to  receive  end  of  the  year  stock  assess- 
ments to  be  used  in  setting  new  OY's. 

The  other  scheme  (proposed  for  1978  only)  was  to  allocate 
to  each  vessel  a  predetermined  catch  based  on  its  historic 
catch  record  (from  NMFS)  in  the  cod  fishery.   For  example, 
if  a  particular  vessel  landed  an  average  of  150  MT  of  cod 
in  past  years  and  that  total  represented  an  average  of  1%  of 
total  cod  landings  during  the  same  period,  then  in  1978  that 
vessel  would  be  entitled  to  take  1%  of  the  1978  quota  at  any 
time,  under  any  circumstances.   There  would  be  no  by-catches 
or  closures.   New  vessels  or  vessels  without  catch  records 
would  receive  an  allocation  based  on  the  historic  average 
catch  for  vessels  of  that  tonnage.   Without  going  into  detail 
there  were  many  pros  and  cons  for  each  management  strategy. 

Another  scheme  developed  by  Jacob  Dykstra,  a  Council 
member  and  President  of  the  Point  Judith  Fishermen's  Co- 
operative Association  and  discussed  by  the  Groundfish  Com- 
mittee, but  not  brought  to  public  hearings,  involved  a 
system  of  positive  and  negative  incentives  to  encourage 
fishing  on  less  utilized  species  and  discourage  fishing  on 
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overutilized  species.   As  an  example  of  how  this  system 
would  have  worked,  briefly,  if  the  Council  wished  to  shift 
effort  from  haddock  and  cod  onto  whiting,  it  might  have 
arranged  that  a  vessel  would  have  owed  the  Council  (or  de- 
signated agency)  perhaps  50%  of  the  market  price  received 
for  its  catch  of  cod  and  haddock  but  would  have  received 
perhaps  an  additional  15%  of  the  market  price  for  whiting 
from  the  Council.   Percentages  could  have  been  changed  to 
vary  the  degree  of  incentive  and  disincentive.   Other 
details  are  omitted  here. 

Unexpected  weather  and  disarray 

Due  to  a  snowstorm,  the  blizzard  of  "78",  and  the 
snow  emergency  (no  travel)  which  took  place  from  February 
6-10,  scheduled  Groundfish  Committee  and  regular  Council 
meetings  were  postponed  to  February  14  and  15,  1978. 
This  lead  to  an  awkward  situation  since  no  recommendations 
(using  comments  heard  at  public  hearings)  from  the  Committee 
for  the  1978  Groundfish  Plan  were  possible.   Consequently, 
Council  meetings  were  primarily  devoted  to  Committee  dis- 
cussions and  decisions. 

Before  the  Committee  began  its  deliberations,  a  letter 
from  David  Wallace,  then  Acting  Assistant-  Administrator  of 
Fisheries  of  NOAA,  was  read,  and  it  caused  great  concern. 
Mr.  Wallace  stated  that  the  Council  had  to  beware  of  radical 
departures  from  the  Plan  already  in  place  for  the  first 
quarter  of  1978.   Significant  changes  would  initiate  a 
review  process  which  would  delay  Plan  implementation  perhaps 
to  July  1,  1978.   This  was  a  highly  undesirable  situation 
because  the  existing  regulations  potentially  could  have  led 
to  a  fishery  closure  for  all  tonnage  vessels  sometime  in  the 
second  quarter  of  1978.   There  were  no  vessel  class  quota 
allocations,  but  only  vessel  class  by-catch  restrictions 
established  on  November  3,  1977. 

This  letter  and  the  forced  delay  of  the  Committee  meeting 
contributed  to  two  days  of  disorganization  and  indecision. 
In  fact,  these  meetings  precipitated  much  adverse  criticism 
from  the  public  and  Council  members  themselves.   The  final 
result  was  a  recommendation  to  the  Council  to  continue  the 
Groundfish  Plan  in  effect  except  for  new  optimum  yield 
values  (see  below)  until  the  Council  finalized  something 
better  based  on  the  general  principles  of  the  MIDA/CCCFC 
suggested  Plan,  specifically,  quarterly  quotas  by  vessel 
class  based  on  historic  performance  of  each  class.   The 
Council  accepted  the  recommendation  with  the  understanding 
that  the  Committee  was  to  meet  before  the  next  Council 
meetings  (March  1  and  2)  to  finalize  a  plan  for  the  remainder 
of  1978. 


27 


Cod 


Haddock 
Yellowtail 


5Z/6 

5Y 

5 

East 

West 


22,000  MT 


8,500  MT 


(plus  Canadian 
&  recreational 
catdte) 

(6,000  commercial, 
2,508  charter  and 
headhoats) 


8,000  MT  (by-catch) 
4,400  MT  (by-catch) 
3,700  MT  (by-catch) 


The  recommended  OY's  were  based  on  logic  described  in 
another  excerpt  of  a  Barlow  account  (Maine  Commercial  Fisheries, 
March  1978)  .   This  excerpt  aptly  documented  a  situation  (almost 
laughable)  which  caused  the  Council  to  make  quick  decisions. 

"The  recommended  increase  in  the  haddock 
by-catch  was  voted  on  the  motion  of 
Jacob  Dykstra,  based  on  the  following 
considerations.   First,  that  the  input 
from  fishermen  relative  to  the  availa- 
bility of  haddock  had  been  consistent 
throughout  the  entire  geographic  area 
and  consequently  there  was  some  respon- 
sibility for  the  Committee  to  respond 
to  that  input  if  even  in  some  small  way. 
Secondly,  Dykstra  believed  that  fishing 
mortality  would  not  be  any  greater  with 
an  optimum  yield  of  8,000  MT  than  with 
one  of  6,000  MT  because  of  the  ever 
present  problem  of  discards.   And 
thirdly,  he  believed  the  Committee  had 
some  responsibility  to  social  and 
economic  disruptions  that  groundfish 
availability  was  forcing  on  the  New 
England  fishing  industry. 

The  decision  to  recommend  that  the  OY 
for  cod  on  Georges  Bank  include  22,000 
MT  for  commercial  vessels  plus  Canadian 
and  recreational  catch  was  based  on  the 
fact  that  the  Committee  did  not  know  how 
much  cod  would  be  requested  by  the  Cana- 
dians nor  what  was  reasonable  to  expect 
the  recreational  fishermen  to  take.   In 
either  case  it  was  expected  that  the  two 
groups  involved  would  not  account  for 
substantial  removals  nor  put  the  stock 
in  danger. 
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"The  motion  to  retain  the  original  OY 
figures  for  yellowtail  was  made  by 
Frank  Grice  and  approved  by  a  4-3  vote. 
The  minority  opinion  was  that  the  quotas 
should  have  been  larger  in  order  to 
retain  the  anticipated  benefits  to  the 
cod  fishery  which,  it  was  feared  would 
be  negated  by  the  number  of  yellowtail 
vessels  being  forced  into  the  cod  fishery 
by  the  very  small  yellowtail  quotas. 


When  the  deliberations  of  the  Groundfish 
Committee  were  completed,  the  recommenda- 
tions were  typed  and  distributed  to  Council 
members  and  the  audience.   The  full  Council 
then  convened  and  began  their  discussion  of 
the  Committee's  recommendations.   They  were 
only  partway  through  their  discussion  when 
it  was  announced  that  they  had  to  vacate 
the  room  in  which  the  meeting  was  being 
held  within  a  half  hour.   At  that  point  the 
Council  had  three  choices:"  1)  to  continue 
the  meeting  at  a  different  location;  2)  to 
adjourn  with  no  action;  3)  to  make  a  quick 
decision  within  the  remaining  time. 

Apparently  the  logistics  of  the  first 
choice  were  overwhelming  as  that  particular 
suggestion  never  got  off  the  ground. 

To  adjourn  without  taking  action  would  have 
meant  that  the  Council  had  no  recommenda- 
tions to  forward  to  the  Secretary  of  Commerce 
for  the  Groundfish  Plan  to  be  in  place 
April  1  when  the  current  emergency  regula- 
tions expire.   If  the  Council  had  no  Plan 
in  place,  then  the  burden  of  regulating 
the  groundfish  fishery  would  fall  on  the 
Secretary  of  Commerce  until  such  time  as 
the  Council  had  its  own  Plan  in  place. 

Some  Council  members  felt  that  they  had 
been  forced  to  take  hasty  action  too  many 
times  in  the  past,  only  to  have  problems 
arise  later.   Those  who  felt  this  way  also 
felt  it  would  be  better  to  have  the  Secretary 
regulate  the  fishery  for  two  weeks  or  until 
the  final  Council  Plan  was  approved  than  to 
make  a  decision  they  didn't  have  adequate 
time  to  consider. 
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"However,  those  Council  members  who 
felt  they  would  be  shirking  their 
responsibilities  if  they  didn't 
forward  recommendations  to  the 
Secretary  immediately  were  in  the 
majority.   On  the  motion  of  William 
Gordon,  the  full  Council  voted  to 
recommend  those  amendments  to  the 
1977  Plan  concerning  optimum  yields, 
quarterly  allocations,  and  by-catch 
regulations. " 

Another  Closure? 

Prior  to  March  1  and  2,  1978  Council  meetings,  it  was 
discovered  that  the  first  quarter  by-catch  quota  for  haddock 
was  caught,  and  the  Secretary  of  Commerce  was  intending  to 
close  the  fishery  on  March  1.   This  precipitated  urgent 
phone  calls  to  Washington  to  deter  this  action.   Although 
the  Council  was  on  record  as  having  stated,  "When  100%  of 
the  quota  for  cod,  haddock,  or  yellowtail  flounder  is 
taken,  retension  or  landing  of  these  species  will  be  pro- 
hibited for  the  remainder  of  the  quarter",  it  had  never 
been  its  desire  to  do  so,  (or  at  least  it  didn't  expect 
the  situation  to  arise) .   This  situation  created  a  tense 
atmosphere  between  the  Secretary  of  Commerce  and  the  Council. 

At  the  March  1  and  2  meetings,  the  Council  voted  to 
request  the  Secretary  of  Commerce  to  reduce  haddock  trip 
limitations  by  50%  rather  than  to  close  the  fishery  entirely. 
The  Council  also  sent  its  Executive  Committee  to  Washington 
on  March  6  in  hopes  of  preventing  a  closure.   In  the  event 
of  a  failure  to  deter  a  closure,  the  Council  even  considered 
retaining  an  attorney  to  initiate  an  adjunctive  action.   A 
recess  was  declared  until  March  9  at  which  time  the  Council 
was  to  reconvene  to  discuss  the  Secretary's  decision  plus 
further  recommendations  from  the  Groundfish  Oversight  Com- 
mittee which  was  to  meet  on  March  8. 

On  March  9  the  Council  learned  results  of  the  Washington 
meeting.   The  decision  to  close  the  fishery  on  March  1  had  been 
delayed  by  NMFS  until  after  the  Council  had  time  to  consider 
the  dilemma  and  suggest  an  alternative  solution  for  the 
remainder  of  March. 

Divided  attention 

March  8  and  20,  1978  Committee  meetings  marked  a  period 
of  divided  attention  between  two  important  issues.   First,  the 
Committee  had  to  recommend  a  way  to  keep  the  haddock  fishery 
open  for  the  rest  of  March.   Secondly,  it  had  to  finalize  the 
1978  Plan.   To  meet  the  Council  April  1  deadline  for  Plan 
implementation,  it  had  to  have  its  recommendations  published 
in  the  Federal  Register  by  March  28.   The  last  opportunity 
to  meet  this  deadline  was  March  22  and  23,  1978  Council  meetings 
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Based  in  part  on  the  Committee's  decision,  the 


Council  proposed  a  further 
from  8,000  MT  to  20,000  MT 
Council  Staff,  the  fishery 
20,000  MT  for  two  or  three 
reach  the  depressed  state 


increase  in  the  haddock  OY 
for  1978.   According  to 
could  sustain  a  removal  of 
years  before  the  stock  would 
seen  in  the  early  1970 's. 


The  very  strong  1975  year-class  (responsible  for  75% 
of  the  197  7  landings)  was  to  provide  the  major  portion 
of  this  20,000  MT  OY.   In  the  Council's  view,  a  no  discard 
provision,  intermingling  of  cod  and  haddock  on  the  same 
fishing  grounds,  and  pursuit  of  an  approximate  20,000  MT 
cod  OY  would  likely  lead  to  a  catch  of  20,000  MT  of  haddock, 
anyways.   Also,  the  Council  was  gambling  that  the  1976  and 
1977  year-classes  of  haddock  would  be  stronger  than  origi- 
nally assessed. 

The  Council  also  decided  that  there  should  be  a 
5  1/8  inch  cod-end  and  trip  limitations  for  cod  and  haddock 
with  those  limits  to  be  adjusted  downwards  to  reduce  the 
possibility  of  another  closure.   Vessel  class  allocations 
for  cod  and  haddock  were  to  be  broken  down  quarterly  and 
based  on  historic  performance.   This  latter  strategy  was 
adopted  from  the  MIDA/CCCFC  proposal  to  reduce  competition 
between  large  and  small  vessels.   The  strategy  of  placing 
a  quota  on  each  boat  was  abandoned  as  a  result  of  public 

hearings.   Importantly  the  trip 
were  to  be  effective  at  the  be- 
There  would  no  longer  be  an  open 
of  each  quarter  which  would  convert 
a  certain  percentage  of  the  quota 


comments  received  at  the 
limitations  (now  weekly) 
ginning  of  each  quarter, 
fishery  at  the  beginning 
to  one  of  by-catch  after 


was  taken.   This 
MIDA/CCCFC  Plan. 


change  was  a  radical  departure  from  the 


Unfortunately,  the  April  1  deadline  could  not  be  met 
to  set  the  new  1978  Plan.   However,  "interim  emergency 
regulations"  were  implemented  by  the  Secretary  to  prevent 
a  vacuum.   These  regulations  changed  the  quotas  (below)  in 
keeping  with  February  14  and  15  Council  decisions.   All 
quotas  were  divided  into  quarterly  allocations  for  each 
species. 


Cod 


Haddock 


5Y 


5Z/6 


5/6 


Yellowtail   East 

West 


5,000  to   6,000  MT  (commercial  fishery) 

2,500  MT  (recreational  fishery) 

20,000  to  22,000  MT  (commercial  fishery) 

(no  limitation  on 
recreational  fishery) 

6,200  to   8,000  MT 

10,000  to   4,400  MT 
4,000  to   3,700  MT 


The  yellowtail  quotas  were  to  be  by-catch,  and  a  trip  limit 
of  5,510  lbs.  or  10%  of  total  catch  whichever  greater  was 
implemented. 
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The  regulations  contained  a  provision  to  allow  the 
Regional  Director  to  adjust  the  trip  limitations  to  prevent 
closures.   The  old  trip  limits  of  2,000,  2,500,  and  3,000  lbs. 
per  day  and  16,000  lbs.  per  week  (implemented  November  3,  1977) 
after  the  directed  fishery  was  closed  for  cod  and  haddock  were 
still  in  place.   March  Council  recommendations  to  start  weekly 
limits  at  the  beginning  of  the  quarter  were  not  in  effect. 

Another  Closure 

On  April  13,  1978  cod  fisheries  were  closed  on  an 
emergency  basis  by  the  Assistant  Administrator  for  Fisheries 
since  the  open  fishing  of  the  first  quarter  (and  the  previous 
year)  lead  to  very  high  landings  in  excess  of  allowable 
levels.   Landing  limitations  reverted  to  the  2,000,  2,500, 
and  3,000  lbs.  per  day  and  16,000  lbs.  per  week. 

At  the  next  April  19  and  20,  1978  Council  meetings, 
status  of  the  groundfish  recommendations  was  discussed.   The 
Regional  Director  stated  that  trip  limitations  for  cod  and 
haddock  which  were  recommended  by  the  Council  at  its  March  22 
meeting  and  sent  to  the  Secretary  of  Commerce  on  March  31 
were  finally  accepted.   They  were  to  go  into  effect  on 
April  30  and  would  allow  the  three  defined  vessel  classes  by  size 
to  catch  7,000,  14,000,  and  20,000  lbs.  each  of  cod  and 
haddock  per  week;  fixed  gear  vessels  would  be  allowed 
16,000  pounds  per  week  for  each  species.   This  represented 
a  change  from  2,000,  2,500  and  3,000  lbs.  each  of  cod  and 
haddock  per  day  for  each  of  the  three  vessel  classes  and 
16,000  lbs. /week  for  fixed  gear. 

Embarrassment  and  frustration 

To  the  Council's  chagrin,  it  discovered  that  catches  of 
cod  and  haddock,  even  with  the  "restrictive"  trip  limitations, 
were  progressing  at  a  rate  which  would  outstrip  the  quarterly 
quotas  before  the  end  of  the  second  quarter  (June  30) .   This 
disheartening  news  lead  to  another  set  of  recommendations  to 
further  reduce  those  trip  limitations  that  were  about  to  be 
put  into  place.   The  necessity  of  this  change  plus  the  time 
delay  to  get  the  March  22  recommendations  into  affect  exem- 
plified typical  problems  and  embarrassment  which  the  Council 
had  to  face.   Soon  after  the  March  22  recommendations  were 
to  be  implemented  as  regulations  on  April  30,  the  Council's 
new  (April  19)  recommendations  for  trip  limit  reductions 
were  to  follow.   There  was  no  wonder  that  both  fishermen  as 
well  as  Council  members  became  frustrated  and  angry.   The 
necessity  of  Washington  NMFS  to  mull  over  all  Council  recom- 
mendations to  "insure  legality",  and  "to  keep  within  the 
intent  of  the  Fishery  Management  Act"  before  accepting  and 
implementing  them,  prohibited  real-time  management  actions 
and  did  not  serve  to  reduce  the  communication,  as  well  as 
credibility  gaps,  between  the  Council  and  the  Washington 
NOAA/NMFS  hierarchy. 
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The  Council  was  also  informed  of  the  status  of  other 
March  22  recommendations  which  were  not  promulgated  by  the 
Secretary.   Apparently  the  20,000  MT  OY  for  haddock,  the 
2,000  MT  haddock  TAC  for  charter  and  headboats,  the  no 
discard  provision,  the  gill  net  mesh  size,  and  vessel  class 
allocations  were  regarded  by  the  Department  of  Commerce  as 
significant  departures  from  the  Plan  already  in  place.   The 
Department  felt  these  changes  did  not  receive  adequate 
public  review.   Therefore,  the  amendments  invoked  the  need 
for  a  Supplemental  Environmental  Impact  Statement  (SEIS)  and 
review  at  public  hearings  before  implementation  was  possible. 

Many  disagreed  with  the  Department's  ruling  with  regard 
to  the  "critically  important"  vessel  class  allocations.   As 
early  as  January  24,  1978  David  Wallace  was  informed  that 
the  Council  would  receive  comments  at  public  hearings  held 
from  January  30  to  February  6,  "on  several  proposed  systems 
designed  to  spread  the  catch  to  avoid  premature  fishery 
closures  and  to  encourage  equitable  sharing  of  the  total 
allowable  catch  in  1978  among  groundfish  vessels."   The 
vessel  class  allocation  scheme  was  one  of  the  two  primary 
systems  to  be  discussed,  and  it  was.   In  fact  at  least  50% 
of  the  time  spent  at  public  hearings  was  devoted  to  alloca- 
tion schemes.   Note:   After  reviewing  the  record,  it  seems 
that  a  communication  problem  existed.   Even  though,  as 
stated  previously,  Acting  Assistant  Administrator  Wallace 
was  apprised  that  schemes  would  be  discussed  at  public 
hearings,  the  February  17  Council  letter  to  Secretary  Krebs 
informing  her  of  Council  recommendations,  was  remiss  to 
clarify  or  even  reiterate  the  public's  response  to  the 
vessel  class  allocation  scheme. 

The  Council,  in  conjunction  with  the  NMFS  Regional 
Office,  began  its  preparation  of  the  "needed"  SEIS  so  that 
the  vessel  class  allocation  scheme  could  be  implemented  at 
least  by  the  beginning  of  July.   Public  hearings  were  to 
be  held  around  mid-May  with  implementation  no  earlier  than 
mid-June,  1978. 

On  April  30,  1978  the  Council's  March  22  recommendations 
were  implemented.   To  reiterate,  this  lead  to  a  redefinition 
of  vessel  class  categories  and  a  change  in  cod  and  haddock 
landing  restrictions:   7,000,  14,000,  and  20,000  and  16,000 
per  week  (Sunday  to  Saturday).   Note:   An  important  loophole 
for  fishermen  was  inadvertently  built  into  this  regulation. 
"If  a  vessel  is  at  sea  more  than  one  weekly  period,  cod  and 
haddock  on  board  may  at  the  option  of  the  vessel  operator, 
be  considered  landed  in  the  weekly  period  in  which  they 
were  actually  caught  if  the  vessel  operator  maintains  a 
log  book  recording  the  amounts  of  cod  and  haddock  caught 
each  day..."   This  provision  enabled  fishermen  to  get  two 
weeks  of  fish  in  a  one  week  trip.   For  example,  if  a  fisherman 
left  port  on  a  Friday  and  came  back  the  next  Friday,  he  could 
claim  two  weeks  of  fish  by  saying  that  he  caught  one  week's 
worth  of  fish  on  that  first  Friday  and  Saturday  (fishing  week  ■ 
Sunday  through  Saturday) . 
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Deductions  and  reductions 

In  keeping  with  March  31  regulations  which  permitted 
the  Regional  Director  to  adjust  quarterly  quotas,  speci- 
fically to  deduct  previous  quarter  overages  from  subsequent 
quarterly  quotas,  on  May  3  haddock  and  cod  quarterly  quotas 
(April  -  June,  July  -  September,  and  October  -  December) 
were  reduced  by  deducting  first  quarter  overages  equally 
from  the  remaining  three  quarterly  quotas.   This  reduction 
occurred  "to  insure"  that  1978  catch  quotas  would  not  be 
exceeded. 

Four  days  later  on  May  7  the  recently  implemented 
increased  cod  and  haddock  weekly  trip  limits  of  7,000, 
14,000,  20,000,  and  16,000  pounds  per  week  were  reduced 
in  keeping  with  the  Council  recommendation  made  at  its 
April  meetings.   These  new  limits  were: 

lbs.  per  week 


(5Y) ,  13,000  (5Z/6) 


cod 

0-60  GRT 

4,900 

61-125 

9,800 

greater  than 

125 

14,000 

fixed  gear 

8,000 

haddock 

•  3,500 
7,000 

10,000 
8,000 

Additionally,  yellowtail  limits  were  reduced  to  2,250 
pounds  per  trip  west  of  69  .   Trip  limits  east  of  69 
remained  the  same  at  5,510  pounds  per  trip. 

A  worsening  situation 

William  Gordon  at  May  17  and  18,  1978  Council  meetings 
presented  alarming  landings  data.   Landings  were  still 
"excessive"  and  to  bring  catches  back  in  line  with  quarterly 
quotas  to  minimize  overages,  extremely  restrictive  catch 
rates  were  needed;  i.e.,  in  some  instances  500  pounds  per 
week  or  trip!   In  fact  Mr.  Gordon  projected  that  similar 
extremely  restrictive  limitations  would  be  needed  for  the 
entire  year  to  prevent  substantial  overages  and  fishery 
closures . 

The  Council  did  not  approve  of  Mr.  Gordon's  suggestion. 
It  wished  to  continue  with  trip  limits  already  in  place,  and 
it  emphasized  the  need  for  the  5  1/8  inch  mesh  and  no  discard 
regulation  submitted  to  the  Secretary  in  March.   Opinions 
not  to  reduce  the  limits  further  were  reflected  by  such 
comments  (Barlow,  Maine  Commercial  Fisheries,  June  1978)  as: 

"Peterson  responded  angrily  to  the  idea  of 
further  reductions.   'Something  is  off 
somewhere  if  industry  is  catching  so  many 
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fish  so  easily  and  the  fishery  isn't 
showing  signs  of  problems  or  depression.'^ 
Dykstra  agreed  with  Peterson.   'I  think 
the  price  we're  asking  people  to  pay  is 
too  great  for  the  honest  men  while  the 
pirates  reap  the  benefits." 

Dan  Arnold,  Executive  Director  of  the 
Massachusetts  Inshore  Draggermen's 
Association,  said,  "We  can't  operate  at 
these  levels.   The  dealers  are  saying, 
•Catch  the  fish.   We'll  take  care  of  it1. 
This  reduction  will  turn  us  all  into 
smugglers.   This  will  further  skew  the 
data.   Any  use  of  landings  data  will  be 
totally  worthless."   "I  don't  know  too 
many  guys  who  can  afford  to  fish  on 
these  limits.   We  just  can't  get  away 
from  cod, "  was  the  comment  offered  by 
Jay  Lanzillo,  Executive  Director  of  the 
Cape  Cod  Commercial  Fishermen  Coalition." 

Mr.  Terry  Leitzell,  new  Assistant  Administrator  for 
Fisheries,  was  in  attendance  and  the  Groundfish  Committee 
requested  a  meeting  with  him  to  seek  answers  to  problems 
with  groundfish  management.   Also,  at  these  meetings  it 
was  noted  that  the  vessel  class  quotas  recommended  by 
the  Council  had  been  approved  by  Mr.  Leitzell  and  that 
after  a  45  day  public  comment  period,  final  regulations 
would  be  in  place. 

The  harbingers 

Council  and  NMFS  Staff  had  correctly  predicted  in 
early  April  1978   consequences  of  existing  and  proposed 
catch  limitations  per  trip  or  week  for  cod  and  haddock. 
In  an  April  6  memorandum  to  the  Council's  Executive 
Director  they  stated,  "Under  current  regulations  formal 
total  closure  prior  to  the  end  of  the  quarter  appears 
to  be  necessary  for  cod  in  all  areas  in  both  the  second 
and  third  quarters  unless  the  currently  enforced  catch 
restrictions  per  vessel-day  are  substantially  reduced. 
Under  the  proposed  landing  restrictions,  it  is  apparent 
that  drastic  reductions  in  weekly  catch  allowances  are 
required  to  allow  fishing  to  continue  throughout  the 
two  quarters".   This  conclusion  was  reached  by  examining 
weekly  cod  catches  per  vessel  in  the  second  and  third 
quarters  of  1977  and  assuming  that  similar  catch  rates 
would  occur  in  1978  during  the  same  time  period. 
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The  Regional  Director's  May  17  recommendation  to  reduce 
cod  limitations  to  exceedingly  low  levels,  therefore,  was 
not  surprising.   His  recommendation  was  also  made  with 
knowledge  that  the  low  limitations  would  probably  represent 
an  economic  closure;  i.e.,  trips  would  not  be  profitable. 
However,  under  the  current  plan  there  was  no  other  alterna- 
tive; i.e.,  economic  or  actual  closures. 

NMFS  recommendations 

On  June  2,  the  Groundfish  Committee  met  with  Terry 
Leitzell,  in  Washington.   Mr.  Leitzell  was  very  open  to  all 
suggestions  to  help  alleviate  the  groundfish  dilemma.   He 
was  sincere  in  his  concern  for  the  Council's  problems  and 
impressed  with  the  degree  and  nature  of  the  dilemma.   No 
solutions  arose  from  the  meeting,  but  the  communication 
was  beneficial  for  all  concerned.   One  result  was  an  agree- 
ment that  future  Council  amendments  would  be  hand-carried 
by  Council  representatives  to  Mr.  Leitzell  so  that  possible 
courses  of  action  could  be  fully  discussed  and  no  misinter- 
pretations of  Council  intent  would  occur. 

Both  at  the  Leitzell  and  June  7  and  8,  1978  Council 
meetings,  groundfish  catch  figures  projected  to  May  31  were 
presented.   These  figures  pointed  out  that  with  the  existing 
Gulf  of  Maine  cod  OY  (6,000  MT) ,  with  58%  of  the  year  re- 
maining, 19%  of  the  annual  OY  was  left  (all  vessel  classes 
combined);  for  the  Georges  Bank/southern  New  England  area, 
48%  of  the  OY  remained;  for  haddock  in  the  Gulf  of  Maine 
and  Georges  Bank/southern  New  England  combined  with  the 
soon  to  be  20,000  MT  OY  (14,900  MT  U.S.  commercial  alloca- 
tion) ,  56%  remained.   The  Gulf  of  Maine  situation  for  the 
cod  fishery,  particularly  for  vessels  61-125  GRT  which 
had  taken  110%  of  their  annual  OY  allocation,  was  desperate. 
Catch  rates  for  haddock  and  cod  (Georges  Bank/southern  New 
England)  were  within  desirable  limits. 

In  response  to  the  Gulf  of  Maine  cod  predicament, 
to  prevent  a  closure,  Frank  Grice,  Chief  of  NMFS  Division 
of  Fisheries  Management,  presented  NMFS  recommendations 
to  the  Council.   The  recommendations  were  that  since  no 
groundfish  fishery  in  the  Gulf  of  Maine  could  be  assumed 
without  some  cod  catch,  the  Council  should  consider 
arbitrarily  assigned,  very  reduced,  weekly  trip  limitations; 
i.e.,  1,000  lbs.,  2,000  lbs.,  3,000  lbs.,  and  2,000  lbs. 
for  the  four  vessel  classes,  respectively.   NMFS  projected 
that  these  catch  rates  would  result  in  a  1978  catch  of 
approximately  12,870  MT  in  the  Gulf  of  Maine.   While  this 
total  represented  a  substantial  overage  (214%) ,  the  out- 
look with  existing  trip  limitations  was  even  worse. 
(Note:   1978  5Y  cod  catch  was  approximately  10,231  MT) . 
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The  Council  could  not  argue  about  the  status  of  the 
fisheries  to  May  31;  however,  it  did  disagree  with  the 
NMFS  recommended  harvest  strategy.   One  desire, of  the 
Council  was  to  reduce  needless  discards  which  made  up 
an  important  part  of  total  stock  removals.   Cod  catches 
taken  by  fishermen  in  pursuit  of  haddock,  which  were 
being  landed  weekly  as  3,500  lbs.,  7,000  lbs.,  10,000  lbs., 
and  8,000  lbs.  for  each  vessel  class  would  assuredly  exceed 
the  restrictive  trip  limitations  proposed  by  NMFS.   In 
adherence  to  the  regulations,  fishermen  would  be  forced 
to  discard  their  overages.   When  the  "no  discard"  provision 
was  finally  implemented,  fishermen  would  have  no  option 
but  to  violate  regulations  one  way  or  another.   Also,  the 
economic  and  social  dislocations  produced  by  the  NMFS 
limitations  would  be  severe.   In  light  of  these  potential 
outcomes,  the  Council  soundly  rejected  the  NMFS  proposals. 

Restart  the  clock 

As  an  alternative  to  the  NMFS  recommendation,  Allen 
Peterson  reiterated  his  position  (restart  the  clock)  which 
was  first  mentioned  at  the  May  17  and  18,  1978  Council 
meetings,  relayed  to  Terry  Leitzell  by  letter,  and  sub- 
sequently pursued  with  him  at  the  June  2  meeting.   Pertinent 
points  from  his  letter  are  excerpted  here. 

"I  would  like  to  have  the  opportunity  to  see 
if  the  Plan,  with  proper  trip  limitations,  can 
be  effective.   I  fear  that  lack  of  control 
of  the  fisheries  (January  -  February; 
April  1-12)  plus  the  piecemeal  implementation 
of  the  Plan  will  prevent  a  fair  evaluation 
of  its  workability.   I  feel  that  to  arrive 
at  a  proper  assessment  we  must  start  at 
•ground  zero';  that  is,  when  the  Council  Plan 
is  totally  in  effect,  begin  the  quarterly 
OY's  anew.   While  this  will  probably  lead 
to  overfishing  in  calendar  year  1978,  this 
approach  would  not  represent  a  radical, 
unprecedented  action.   Similar  logic  has 
been  adopted  by  the  Council  in  its  draft 
Herring  Management  Plan  which  is  now  under- 
going public  review.   Spawning  stock  re- 
building in  calendar  year  1978  is  being 
postponed  due  to  the  unregulated  fishery 
for  adult  herring  from  January  thru  June,  1978. 
Over-fishing  is  being  allowed  in  1978  to 
prevent  economic  hardship  for  a  segment 
of  the  herring  industry;  i.e.,  purse  seiners. 
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"I  am  not  so  naive  to  believe  that  the 
threats  of  closures  will  not  reappear 
once  the  Council's  plan  is  implemented 
in  total  even  with  quarterly  OY's 
beginning  anew,  but  at  least  we  will  be 
able  to  fairly  judge  the  plan  on  its 
merits.   If  we  have  to  live  with  past 
transgressions,  this  will  be  impossible, 
and  will  only  further  social  and  economic 
confusion  and  possible  chaos  in  this 
important  industry.   I  believe  the  long 
term  resolution  of  the  problem  is  much 
more  critical  than  the  impact  of  short 
term  overfishing.   If  we  get  a  sound 
plan  into  effect,  I  believe  the  fishermen 
will  be  more  willing  to  cooperate  and 
insure  its  success.   If  we  continue  to 
operate  in  the  current  adversary  roles, 
I  am  positive  that  any  plan  is  doomed 
to  failure.   The  fishermen  know  there  is 
'more  than  one  way  to  skin  a  cat'  (bureaucat) 
and  unless  we  can  convince  them  that  we  are 
working  for  and  with  them,  they  will  set 
out  to  do  so." 

While  his  suggestion  to  restart  the  clock  received 
some  support  from  Council  members,  others  found  it 
undesirable.   A  need  for  more  debate  and  discussion 
within  the  Groundfish  Committee  and  with  groundfish 
advisors,  prevented  any  further  action  on  his  recom- 
mendation.  The  status  of  the  Gulf  of  Maine  cod  fishery 
for  the  remainder  of  the  year  was  thus  uncertain. 

The  Council  voted  to  draft  a  letter  to  Mr.  Leitzell 
to  express  its  recognition  that  catches  were  out  of 
balance  with  the  current  plan  and  that  it  realized  a 
dilemma  existed,  but,  regardless,  it  was  forced  to 
reject  trip  limitations  recommended  by  NMFS  due  to  severe 
economic  and  social  implications.   The  Council  wished  to 
allow  fishing  to  continue  until  June  28  and  29,  1978 
meetings  when  alternative  actions  would  be  considered. 
Jacob  Dykstra  added  that  should  the  Secretary  of  Commerce 
consider  a  particular  action,  Council  representatives  and 
a  member  of  Mr.  Leitzell 's  staff  should  meet  with  her 
to  discuss  the  action. 

Another  complication  -  Canada 

Early  in  June,  1978,  Canada  announced  dissatisfaction 
with  the  progress  of  the  U. S. /Canadian  discussions  on 
fisheries  management  and  closed  all  their  fishing  zones 
to  fishing  by  U.S.  commercial  vessels.   The  U.S.  responded 
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cod  5Y 

0-60  GRT 

2,000 

61-125 

1,000 

greater  than 

125 

3,000 

fixed  gear 

8,000 

by  forbidding  Canadian  fishing  in  U.S.  waters.   This 
was  to  eventually  subvert  the  vessel  class  quota  scheme 
because  with  lack  of  access  to  Canadian  waters,  large 
vessels  could  no  longer  supplement  their  5Y  or  5Z/6 
limitations  by  fishing  in  Canadian  waters  (or  claiming 
to  have  fished  there) .   Hence,  quotas  for  large  vessels 
based  on  historical  share  (catch)  in  5Y  and  5Z/6  were 
not  sufficient  to  meet  the  larger  vessel's  needs. 

Catch  limits  get  smaller 

On  June  22  it  was  announced  by  NMFS  that  on  July  2 
trip  limits  for  cod  and  haddock  for  each  vessel  class 
were  to  be  reduced  again  to  avoid  complete  closures. 
These  limits  were  concocted  by  NMFS  and  were  similar  to 
those  proposed  by  NMFS  and  voted  down  by  the  Council  at 
its  June  7  and  8  meetings.   New  limits  were: 

cod  5Z/6   haddock  5 

lbs.  per  week   1,000      1,000 

1,500      1,500 

7,500       5,000 
13,000       8,000 

The  Groundfish  Committee  met  on  June  23  and  26  to  try 
to  devise  a  strategy  to  avoid  closures  and  to  discuss  the 
upcoming  July  2  trip  limits.   Washington  NMFS  decision 
makers  attended  the  first  meeting  and  pointed  out  to  the 
Council  that  they  were  only  doing  what  the  Council  had 
requested;  i.e.,  reducing  trip  limits  to  avoid  closures. 
Committee  members  agreed  that  NMFS  perception  was  correct, 
but  believed  NMFS  should  also  have  been  aware,  based  on 
past  meetings  and  correspondence,  that  economic  closures 
were  no  better. 

It  was  resolved  that  the  Committee  would  recommend  the 
"start  the  clock  again"  strategy  involving  changing  the 
annual  calendar  year  quotas  to  fishing  year  quotas  which 
would  begin  anew  with  no  penalties  imposed  for  past  over- 
fishing of  quotas.   Washington  NMFS  personnel  were  non- 
commital  on  this  strategy's  acceptability  but  emphasized 
that  it  had  to  be  justified.   They  also  stated  that  the 
July  2  reductions  and  trip  limits  were  to  be  implemented 
if  the  Council  didn't  provide  an  alternative.   No  alterna- 
tives were  presented  and  the  limits  were  implemented. 

More  changes 

On  July  23,  1978  the  Council's  March  22  and  April  19 
recommendations  for  OY  and  trip  limit  changes,  respectively, 
were  made  -  with  some  exceptions.   The  haddock  OY  was 


39 


increased  from  8,000  to  20,000  MT  (14,900  MT  U.S.  commercial; 
2,000  MT  U.S.  recreational;  3,100  MT  Canadian).   The  5Z/6  cod 
OY  was  increased  from  22,000  to  26,000  MT  and  5Y  cod  OY  from 
6,000  to  8,000  MT.   The  no  discard  provision  was  also  imple- 
mented and  size  limits  removed. 

Trip  limits  remained  the  same  as  those  put  into  effect 
by  NMFS  on  July  2  except  for  cod  and  haddock  in  the  5Z/6 
region.   Limits  were  increased  to  those  proposed  by  the 
Council  at  its  April  meetings.   Additionally,  yellowtail 
landing  restrictions  were  unexpectedly  changed  from  2,250  pounds 
per  trip  west  of  69   and  5,510  east  of  69   to  vessel  class 
limits  for  both  areas  combined.   Those  limits  were: 

0-60  GRT     6,000  lbs.  per  week 

61  -125  10,000 
greater  than 

125  14,000 

In  keeping  with  another  previous  Council  decision, 
the  haddock  OY  was  divided  into  separate  5Y  (21%)  and 
5Z/6  (79%)  components  to  prevent  inequities  in  vessel 
class  allocations;  i.e.,  the  historic  percent  catch  within 
vessel  classes  varied  widely  between  the  two  areas,  and 
it  had  to  be  taken  into  account.   The  separate  2,000  MT 
recreational  quota  for  haddock  was  maintained. 

Another  change  was  made  pertaining  to  allowable  cod, 
haddock,  and  yellowtail  flounder  catch  with  mesh  less  than 
5  1/8".   Vessels  using  mesh  less  than  5  1/3"  could  not 
land  more  than  1,000  pounds  each  of  cod,  haddock,  and 
yellowtail  or  10%  per  trip  of  each  species  by  weight  of 
all  fish  on  board.   No  more  than  the  allowable  weekly 
catch  (by  vessel  class)  could  be  taken  and  at  least  2,000 
pounds  of  other  species  per  trip  had  to  be  landed.   This 
change  was  made  because  by  the  former  trip  limits,  in  some 
cases,  more  cod,  haddock,  and  yellowtail  could  be  legally 
landed  if  they  were  caught  with  small  mesh  than  with  larger 
sizes. 


Objectives 

As  part  of  the  justification  for  starting  the  clock, 
the  Committee  began  to  discuss  possible  objectives  for 
the  Groundfish  Plan.   The  original  plan  had  none  except 
for  stock  rebuilding.   This  occupied  the  major  portion  of 
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July  committee  meetings  and  a  special  Council  meeting  was  held 
to  finalize  objectives.   These  were: 

"The  overall  objective  of  the  Plan,  the 
management  unit  of  which  shall  consist  of 
cod,  haddock,  and  yellowtail  flounder  as 
well  as  of  other  species  in  the  mixed 
trawl  fishery  that  the  Council  considers 
necessary  to  bring  under  regulation, 
shall  be  to  generate  over  the  period 
of  the  Plan  the  greatest  possible  joint 
economic  and  social  net  benefits  from 
the  harvesting  and  utilization  of  the 
groundfish  resource,  ensuring  that  by  the 
end  of  the  period  the  relevant  groundfish 
stocks  shall  be  in  conditions  which  will 
produce  enhanced  and  relatively  stable 
yields  from  the  groundfish  fishery  in 
future  years. 

Sub-objectives  were: 

a)  Prevention  of  abrupt  changes  in  the 
relative  shares  of  domestic  user 
groups  in  the  resources; 

b)  Freedom  of  decision-making  and  choice 
for  individual  participants  in  the 
fishery  should  be  maintained  to  the 
greatest  possible  extent; 

c)  Inducement  of  diversification  in  the 
groundfish  fishery  towards  increased 
utilization  of  species  other  than 
cod,  haddock,  and  yellowtail; 

d)  Minimization  of  management  regulations, 
subject  to  attainment  of  the  overall 
objective; 

e)  Minimization  of  enforcement  costs, 
subject  to  attainment  of  the  overall 
objective; 

f)  Provision  for  accurate  and  consistent 
economic,  social,  and  biological  data 
required  to  monitor  effectively  and 
assess  the  performance  of  the  fishery 
relative  to  the  overall  objective." 


41 

NMFS  makes  its  feelings  known 

The  aforementioned  changes  in  the  Groundfish  Plan 
and  establishment  of  objectives  were  preceded  by  a 
letter  to  the  Council  from  James  Walsh.   This  letter 
(see  letter)  clearly  pointed  out  some  of  NMFS  beliefs, 
attitudes,  and  constraints. 

On  July  28,  1978  after  promising  to  set  specific  Plan 
objectives  to  deal  with  the  discarding  of  fish  at  sea,  the 
rapid  increase  in  the  size  and  effort  of  the  New  England 
fishing  fleet,  and  the  traditional  and  increasingly  high 
degree  of  economic  dependency  of  various  fleet  sectors  on 
cod,  haddock,  and  yellowtail  flounder,  the  Council  in  a 
letter  to  the  Secretary  of  Commerce  sought  to  have  her 
approve  the  change  from  the  calendar  year  to  a  fishing 
year  plan  as  early  as  possible,  to  implement  all  changes 
in  the  Plan  requested  by  the  Council  at  its  March  meetings 
and  to  apply  March  7  trip  limitations.   The  Council  was 
seeking  an  opportunity  to  direct  its  full  attention  to  a 
complete  rewrite  of  the  Management  Plan  rather  than  spending 
its  time  amending  the  existing,  inadequate  Plan  ("the  band 
aid  approach") .   It  also  sought  to  prevent  further  socio- 
economic disruption  of  the  New  England  fisheries  caused  by 
the  extremely  restrictive  trip  limitations. 

Terry  Leitzell,  on  behalf  of  the  Secretary,  replied  in 
July  25  correspondence  to  the  Council's  letter.   He  was 
non-commital  whether  he  would  recommend  approval  of  the 
Council's  request.   His  response  primarily  stressed  the  need 
for   concise  objectives  with  strategies  to  achieve  those 
objectives  and  he  stressed  the  need  to  address  increased 
fishing  effort.   He  pledged  his  staff's  support  to  assist 
the  Council  "establish  comprehensive  and  effective  approaches 
to  the  management  of  the  groundfish  fishery". 

A  new  strategy  with  old  problems 

On  July  27,  1978  the  vessel  class  quota  scheme  (imple- 
mented July) ,  based  in  part  on  the  MIDA/CCCFC  proposal, 
suffered  its  first  set-back.   It  was  announced  that  as  of 
August  5,  vessels  from  61-125  GRT  and  fixed  gear  in  5Y 
were  to  be  prohibited  from  catching  and  landing  cod.   The 
annual  quotas  for  each  vessel  class  had  already  been  caught. 

To  make  matters  worse,  at  least  for  some  fishermen, 
shortly  after  the  closure  announcements,  NMFS  declared  its 
proposal  to  make  the  groundfish  fishery  a  "conditional  fishery"; 
i.e.,  to  make  the  fishery  ineligible  for  some  government 
financial  assistance  programs.   This  action  was  sparked  by 
federal  concern  that  effort  in  the  cod,  haddock  and  yellowtail 
fishery  was  expanding,  and  the  existing  fleet  already  had  the 
capability  to  catch  existing  quotas. 
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At  August  9  and  10 ,  1978  Council  meetings  it  was 
announced  that  effective  August  15,  all  commercial  fishermen 
using  groundfish  gear  (5  1/8  inch  mesh  cod  end)  would  be 
prohibited  from  catching  cod  within  the  Fishery  Conserva- 
tion Zone  of  the  Gulf  of  Maine.   After  that  date,  only 
vessels  using  small  mesh  nets  (less  than  5  1/8")  could 
still  legally  land  cod  (up  to  10%  of  the  total  catch  on 
board  taken  incidentally  while  fishing  for  other  species) . 
Importantly,  a  vessel  with  a  5  1/8  cod  end  pursuing  haddock 
in  5Y  had  to  discard  all  cod  taken  "incidentally".   The 
maximum  mobile  gear  trip  limitation  for  haddock  was  5,000 
pounds. 

Opinions  change 

At  June  meetings  the  Council  as  a  whole  was  not  sup- 
portive of  beginning  OY's  again  at  the  start  of  a  fishing 
year.   However,  by  August  meetings  that  feeling  changed, 
for  agreement  was  reached  that  the  Council  Plan  sent  to 
the  Secretary  of  Commerce  in  March  should  at  least  be 
judged  on  its  own  merits.   An  entire  yearly  OY,  not  one 
partially  dissipated  by  periods  of  unrestricted  fishing, 
was  an  essential  ingredient.   This  agreement  was  reflected 
by  a  vote  to  start  "fresh"  with  time  being  available  after- 
wards for  the  Groundfish  Committee,  Council  Staff  and 
advisors  to  create  a  new  or  revise  the  existing  Plan  to 
enable  attainment  of  recently  formulated  management  objectives 

It  was  pointed  out  by  the  Regional  Director  that  the 
"start  the  groundfish  OY's  anew"  concept,  while  probably 
needing  two  to  four  weeks  of  Secretarial  review,  would 
likely  be  acted  upon  favorably  by  the  Secretary.   The  NMFS 
Regional  office  had  recommended  the  Council's  proposal. 

A  few  more  reductions  before  the  new  year 

Yellowtail  limitations  were  reduced  on  September  16. 
These  limitations  were  2,000  lbs.  per  week  or  trip  whatever 
was  longer  to  allow  fishing  to  continue  for  the  balance 
of  the  year. 

A  fresh  start? 

On  October  1,  1978,  the  OY's  began  again.   Regulations 
were  implemented  through  a  Secretarial  Amendment  to  the  Plan 
on  an  emergency  basis.   NMFS  reasoning  for  approval  of  these 
regulations  was  that,  "The  Council  has  embarked  on  the  forma- 
tion of  a  comprehensive  Fishery  Management  Plan  to  replace 
the  Plan  currently  in  effect.   These  interim  amendments  are 
designed  to  provide  for  a  limited  and  more  orderly  fishery 
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while  this  major  revision  is  accomplished".   Provisions 
of  the  Secretarial  Amendment  were: 


Cod  5Y 

5Z/6 


8,500  MT  (6,000  MT  commercial  allocation) 
26,000  MT  (22,000  "        "  "     ) 


Haddock  5Y      3,130  MT  ...  -  n  A    Qnn  Mrr  _,—__„.„.{  a1 
5Z/6   11,770  MT  total  14,900  MT  commercial 

allocation 


Yellowtail  East 
West 


4,4  00  MT 
3,700  MT 


Catch  limits  for  each  vessel  class  by  species  and  area  are 
listed  in  Figure  3  .   With  a  closure  the  following  vessel 
class  trip  limits  were  to  be: 


Cod  and 
haddock 


Yellowtail 
flounder 


0-60  GRT 

61-125 
greater 
than  125 
fixed  gear 


500  lbs.  or  4%  per  trip 

whichever  is  less 
1,000  lbs. 


2,000    lbs. 
500    lbs. 


500    lbs. 


ii 
ii 


or  4%  whichever  is 
less  for  all  vessel 
classes  east  and 
west  of  69 


An  important  part  of  this  Amendment  was  that  if  a  quarterly 
quota  was  exceeded  the  amount  of  the  overage  would  be 
deducted  from  subsequent  quarters. 

At  the  first  Council  meetings  (October  23  and  24) 
following  the  beginning  of  the  fishing  year,  groundfish 
landings  for  the  first  quarter  (October  1  to  December  31) 
were  provided  by  NMFS.   As  expected,  some  vessel  classes 
faced  lengthy  closures  for  part  of  the  first  quarter  for 
some  species.   Specifically,  haddock   5Y  and  5Z/6  0-60  GRT 
and  haddock  5Z/6  greater  than  125  GRT;  cod  5Z/6  fixed  gear. 
Trip  limit  reductions  were  needed. 

Many  Council  members,  upon  hearing  the  need  for  reduc- 
tions, maintained  that  lack  of  enforcement  due  to  inadequate 
number  of  personnel  to  cover  the  many  ports  and  landing 
sites  ;  loopholes  in  regulations;  lack  of  states'  waters 
regulations;  and,  clandestine  fishing  operations  with  accom- 
modating shoreside  facilities  were  primarily  responsible  for 
early  closures  and  not  trip  limitations  which  supposedly 
were  set  too  high. 

Many  believed  that,  while  theoretically  sound,  the 
strategy  of  reducing  catch  limitations  did  not  work  in 

'    ly  penalized  those  fishermen  who  attempted 
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to  abide  by  the  law.   Increasingly  stringent  regulations 
with  consequent  economic  pressures  were  eroding  the  number 
of  cooperative  fishermen  who  were  finally  being  forced  to 
"outfox  the  fishcrats  and  their  regulations".   Cap'n  Perc 
Sane  letters  in  The  National  Fisherman  (May  and  October 
1978)  expressed,  although  in  a  somewhat  exaggerated  manner, 
what  seemed  to  be  a  popular  sardonic  opinion  amongst 
fishermen  (also  see  cartoon) . 

Some  loopholes 

While  in  Massachusetts  the  territorial  waters  haven 
was  removed  on  August  31,  1978  when  that  state  implemented 
its  own  regulations,  other  states  had  yet  to  take  action. 
Besides  state  waters  loopholes  which  allowed  fishermen 
to  claim  FCZ  catch  as  from  territorial  waters,  many  fisher- 
men had  other  means  of  side-stepping  federal  regulations. 
One  such  means  was  for  mobile  gear  vessels  to  carry  on  board 
gill  nets  and  other  types  of  fixed  gear  thereby  "qualifying" 
for  both  fixed  gear  and  mobile  gear  catch  limitations. 
While  the  magnitude  of  that  practice  was  not  known,  it  might 
have  contributed  to  the  threat  of  an  early  cod  closure  for 
the  true  fixed  gear  fishermen  who  fished  Georges  Bank/southern 
New  England.   This  loophole  was  removed  on  November  8,  by 
not  allowing  the  vessels  to  claim  catch  with  more  than  one 
type  of  gear. 

Another  frequently  used  loophole  was  "piggybacking"; 
i.e.,  fishermen  claiming  that  total  fish  on  board  was 
comprised  of  a  summation  of  Gulf  of  Maine,  Georges  Bank/ 
southern  New  England,  and  territorial  waters  allowable 
catches  when  in  fact  all  fish  were  caught  in  one  of  the 
regions.   Again,  the  degree  of  illegal  piggybacking  was 
difficult  to  assess.   However,  legal  piggybacking  was 
responsible  for  a  change  in  past  fishing  patterns;  e.g., 
fishermen  who  normally  fished  on  Georges  Bank/southern 
New  England  were  forced  to  exert  effort  on  the  Gulf  of  Maine 
cod  stock  which  should  have  been  fished  minimally. 

Tit  for  tat 

At  the  October  meetings  it  was  also  learned  that  the 
Canadian  government  had  declared  open  fishing  on  Georges 
Bank  to  allow  a  free  trip  of  haddock  for  each  Canadian 
fishing  vessel.   Their  action  was  prompted  by  implementation 
of  the  U.S.  new  fishing  year  with  reinstated  annual  OY's 
and  the  Canadian  retention  of  management  by  calendar  year. 
Apparently,  the  Canadians  felt  that  they  had  three  months 
to  allow  their  fishermen  to  "catch  up";  i.e.,  to  acquire 
compensation  before  1978  was  over  for  the  eventual  U.S. 
overrun  of  its  original  share  of  the  1978  calendar  year  OY. 
It  appeared  to  be  a  "what's  good  for  the  goose  is  good 
for  the  gander"  philosophy. 
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Saturday  Cove, 
Maine 
Dear  Editor, 

;  Well,  guess  it  was  bound  t'happen.  The  fishcrats 
have  managed  t'put  half  the  cod  fishermen  outa 
business  in  two  years.  Nature  didn't  see  fit  t'do  that  in 
300  years.  These  fishermen  have  faced  100-mile  gales, 
whale-stove  boats,  ornery  sharks  n'  natures'  dry  spells, 

but  always  pulled  through  f  another  season. 

But  they  ain't  come  up  against       everything  else  that  crawls  n' 


anything  like  this  colossal  pod  of 
regulatin'  fishcrats  who  don't 
know  a  stern  bearin'  from  a 
brick  of  pig  lard: 

After  a  recent  talk  with  God. 
the  fishcrats  said  fishermen  up 
our  way  can't  catch  any  more 
codfish  for  the  rest  of  the  year.  If 
God  told  the  fishcrats  how  the 
fishermen  were  gonna  buy  bread 
n'  butter,  they  didn't  pass  it  on. 

We  ain't  been  too  concerned 
here  at  the  Cove  'cause  the  last 
codfish  seen  'round  here  was 
'bout  a  year  after  all  the  big  cats 
started  dumping  their  wastes 
inta'  the  bay.  This  cod  limped 
inta'  the  Cove  on  one  fin,  threw 
up  his  tail  n'  said  if  this  was  a 
sign  of  the  future,  then  fillet  him 
out  right  there.  Shorty  Gage's 
gram  pa  did  n'  had  him  F  suppa. 

But  the  fishcrats  are  workin' 
their  way  down  the  fish  charts. 
The  cod.  haddock,  herrin*, 
mac'ral.  hen  clams  n*  a  few 
other  unfortunates  have  bit  the 
seaweed  dust,  gunned  down  by 
the  fishcrats.  They  never  had  a 
fighting  chance 

In    the    gunsights    are 


swims  in  America's  waters.  That 
includes  slime  eels,  whore's 
eggs,  sea  slugs,  seagull  dung, 
shag  nests,  driftwood  n'plastic 
bottles  inside  200  miles, 
n'rainbows,  if'n  they  are  in 
territorial  waters. 

The  fishcrats  will  divvy  up 
inta'  separate  divisions. 
F'instance.  if  you  wanted  t'catch 
a  couple-  slime  eels,  just  for  the 
hell  of  it.  you'd  dial  the  fishcrat 
800  toll-free  number  n'ask  for  the 
slime  eel  division.  After  four  or 
five  more  shuffles  northern  and 
southern,  male  or  female,  you'd 
come  t'the  slime  eel  (southern) 
male  allocation  chief  officer. 
He'd  check  his  chart  n'see  that, 
today,  five  slime  eels  can  be 
harvested.  If  it  was  early 
morning,  n'you're  lucky,  you'd 
get  one. 

Once  caught,  you'd  log  the 
slime  eel  in  your  fishcrat  boat 
logbook,  which  you  can  get  at  any 
U.S.  Post  Office  for  five  bucks. 
You'd  better  have  a  logbook  or 
face  getting  blown  outa'  the 
water  by  the  Coast  Guard. 

But  we  ain't  got  any  slime  eels 


in  the  Cove  either.  What  we  have 
got  is  lobsters  n'the  fishcrats 
have  been  working  overtime  on  a 
lobster  plan.  Recollectin'  the 
demise  of  cod  fishermen,  the 
lobsterman  had  better  start 
loading  up  a  few  cases  of 
scattershot.  Or  looking  more 
than  at  pictures  in  seed  catalogs. 

The  fishcrats  are  right  around 
the  corner  from  taking  over  the 
lobster  business.  Right  now 
there  are  more  laws  on  lobsters 
than  on  man.  What  the  fishcrats 
have  in  mind  is  fmake  all  these 
local  laws  federal  statutes  n'then 
add  "bout  as  many  of  their  own. 

Oh.  they  will  ease  inta' 
lobstering.  Like  the  carrot  n'  the 
rabbit.  But  once  the  lobsterman 
is  in  bed  with  the  fishcrat.  he's 
gonna  be  seduced.  But  good. 

Down  the  road,  the  lobstermen 
will  find  such  things  as  size 
changes.  limited  entry,  area 
openings  n'closings.  boat 
restrictions,  trap  limits,  trap 
material  specifications,  boat 
logbooks  where  every  goddamn 
lobster  must  be  identified, 
federal  officer  boardings,  local 
n'  overall  quotas,  bans  on 
landing  culls  —  n'a  few  things 
the  fishcrats  ain't  thought  up 
yet. 

But  the  godawful  truth  will 
emerge  when  the  only  say  a 
lobstermen  will  have  about  these 
attempts  on  his  livelihood  will 
be  to  drive  a  couple  hundred 
miies  to  a  Holiday  Inn  n'  give  lip 
service  t'  a  council  of  fishcrats 
who  made  their  decisions  many 
moons  ago. 

N'  if  there  are  any  doubters, 
they  are  ail  invited  t'  the  Cove 
picnic  in  five  years.  Bring  your 
own  hot  dogs. 

Best  regards. 
Cap  n  PercSane 


Source:  National  Fisherman,  October  1978 
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Let's  see  now 'according  to  this  here  quota  list  of  banned  species  from, 
those  scientist  fellers,  the  only  kind  left  to  catch  this  month  are  sea  snakes, 
sting  rays,  and  tiger  sharks.  " 

Maine  Commercial  Fisheries 
April  197.8   "*" 
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The  Council  sent  a  letter  to  the  Secretaries  of  Commerce 
and  State  to  (1)  express  the  Council's  grave  concern  over  the 
unrestricted  Canadian  effort  on  Georges  Bank;  (2)  ask  the 
Secretary  of  State  to  determine  how  the  Canadian  government 
intended  to  monitor  its  fishermen's  catches;  and  (3)  have 
the  Canadians  supply  landing  reports  to  the  U.S.   Aside 
from  conservation,  the  Council  was  concerned  that  Canadians 
would  dump  their  immense  catches  (some  as  high  as  500,000 
pounds  of  haddock  per  trip)  on  the  U.S.  market  thereby 
depressing  prices  available  to  U.S.  fishermen. 

Atlantic  Demersal  Finfish  Plan 

The  Council  and  its  Staff  (especially  the  Staff)  did 
not  spend  all  their  time  trying  to  repair  and  modify  the 
existing  Groundfish  Plan  to  address  short-term  concerns. 
In  May  of  1978  work  had  commenced  on  a  major  effort  to  put 
in  place  a  new  comprehensive  Plan  for  1979.   This  effort  is 
described  below  in  an  excerpt  from  Marchesseault,  Ruais  and 
Wang  (1980) .   This  effort  also  was  partially  responsible  for  the 
Secretary  of  Commerce  decision  to  accept  the  Council's  new 
fishing  year  with  reinstated  OY's. 

"Between  October  1978  and  early 
spring,  1979  the  staff  made 
considerable  progress  on  the 
plan.   But  events,  including  a 
decision  by  the  Groundfish 
Oversight  Committee  to  broaden 
the  management  unit  and  the 
evolution  of  a  NOAA/NMFS  Task 
Force  on  Multi-Species  Management 
have  necessitated  a  re-evaluation 
of  the  completion  date.   Along 
with  the  decision  to  broaden  the 
management  unit  on  May  4,  1979, 
the  Groundfish  Oversight  Committee 
agreed  to  change  the  name  of  the 
plan  to  the  Atlantic  Demersal 
Finfish  FMP.   On  June  27,  1979 
the  New  England  Council  formally 
and  unanimously  adopted  Part  I  of 
the  Atlantic  Demersal  Finfish  FMP, 
which  includes  a  definition  of  the 
relevant  management  unit  and  appro- 
priate management  objectives  for  the 
species  under  regulation.   As  such, 
'Part  I:  Statement  of  the  Problem 
for  the  Atlantic  Demersal  Finfish 
Fishery  FMP'  provides  a  basis  for 
including  within  the  management  unit 
the  following  species:   cod,  haddock, 
yellowtail  flounder,  fluke,  all  other 


52 


flounders,  silver  hake  (whiting), 
red  and  white  hakes,  pollock,  redfish, 
butterfish,  and  scup.   This  combined 
resource  complex  forms  the  major  source 
of  incomes  and  benefits  to  the  New 
England  and  Mid-Atlantic  otter  trawl 
and  fixed  gear  fleets  as  well  as  to 
recreational  user-groups.   The 
objectives  adopted  by  the  Council 
for  the  management  of  these  species 
are  appended  to  this  document. 

It  is  recognized  that  it  is  unlikely 
that  this  FMP  will  initially  provide 
for  regulations  for  all  the  species 
noted  above.   Individual  FMP's  in 
various  stages  of  completion,  are 
being  prepared  by  either  the  New 
England  Fishery  Management  Council,  the 
Mid-Atlantic  Fishery  Management  Council, 
or  the  National  Marine  Fisheries  Service 
for  eight  of  the  eleven  species  noted. 
However,  the  existence  of  extensive 
biological  and  economic  species  inter- 
dependencies  in  the  New  England  and 
Mid-Atlantic  demersal  finfish  fisheries 
creates  the  need  for  the  simultaneous 
determination  of  the  management  regula- 
tions for  these  species.   It  is  recognized 
that  the  most  effective  means  of  achieving 
such  simultaneity  is  through  the  prepara- 
tion of  a  multiple  species  management  plan. 
Therefore,  it  is  intended  that  management 
measures  and  regulations  will  ultimately 
be  developed  for  those  species  for  which 
the  New  England  Council  has  legal  authority, 
and  for  those  species  over  which  the  Mid- 
Atlantic  Council  has  authority,  if  the 
Mid-Atlantic  Council  concurs  in  the  need  for 
appropriate  regulations.   These  management 
measures  and  regulations  will  also  be 
sensitive  to  the  impact  on  fisheries  for 
species  other  than  those  included  in  the 
ADF  FMP . " 

Creation  of  a  Task  Force 

In  early  November,  the  Staff  arrived  at  the  point  where 
the  Groundfish  Committee  and  full  Council  had  to  decide  five 
policy  issues  before  the  Staff  could  proceed  with  the  Plan's 
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development.   These  policy  issues  were: 

1.  The  determination  of  appropriate  annual  levels 
of  harvest  by  species  in  the  demersal  finfish 
fishery  over  some  extended  planning  period. 

2.  The  determination  of  an  appropriate  basis 
for  the  distribution  of  benefits  (arising 
from  harvests)  among  the  various  sectors 
of  the  industry  over  the  fishing  year. 

3.  The  determination  of  an  appropriate  means 
by  which  catch  or  effort  allocations  are 
to  be  administered. 

4.  The  determination  as  to  the  desireability 
of  prohibiting  additional  vessels  from 
having  access  to  the  species  under 
regulation. 

5.  The  determination  of  an  appropriate  basis 
for  managing  a  multi-species  fishery. 

These  policy  issues  had  still  not  been  addressed  even 
after  four  years  because  as  stated  above,  between  October 
1978  and  the  spring  of  1979,  the  Committee  decided  to 
broaden  the  management  unit,  and  a  NOAA/NMFS  Task  Force  on 
Multi-species  Management  was  established  "to  provide  for 
discussion  of  the  major  issues  which  management,  government, 
and  industry  must  resolve.   The  Task  Force  was  made  up  of 
representatives  from  the  fishing  industry,  from  the  academic 
sphere,  and  from  the  Regional  Fishery  Management  Councils. 
Its  job  was  to  address  the  range  of  alternatives  available, 
to  assess  benefits  to  be  expected  from  each,  to  translate 
these  alternatives  into  specific  objectives,  and  to  show, 
by  way  of  example,  how  the  alternatives  might  apply  to 
specific  fisheries"  (Hennemuth  et  al.  1980). 


Limit  reductions  and  closures 

Following  the  October  Council  meetings,  the  NMFS 
Regional  Director  recommended  to  Terry  Leitzell  that  he 
reduce  weekly  catch  limitations  for  some  groundfish  vessel 
classes  and  close  the  fishery  for  others.   The  recommenda- 
tion was  approved  by  Mr.  Leitzell  and  on  November  19  changes 
were  made  (Figure  3  ) . 

On  December  17  additional  closures  occurred  (Figure  3   ) 
As  stated  in  a  NMFS  news  release,  "Heavy  fishing  pressure 
and  exceptionally  good  weather  resulted  in  the  taking  of 
a  high  percentage  of  the  vessel  class  quotas ....  unless 
immediate  action  is  taken  to  close  the  fisheries,  quarterly 
quotas  would  be  substantially  exceeded.   This  would  seriously 
jeopardize  the  Council's  Management  Plan  intent  to  spread 
groundfish  landings  throughout  the  year." 
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A  new  quarter  but  continued  worries 

On  January  1,  1979,  the  beginning  of  the  second  quarter, 
trip  limits  for  each  vessel  class  in  each  area  reverted  back 
to  their  October  1  amounts  (Figure  3   )  with  two  notable 
exceptions:   greater  than  125  GRT  cod  and  haddock  in  5Y 
remained  closed  due  to  large  first  quarter  overages;  e.g. , 
over  200%  of  the  quarterly  quota  was  taken  as  of  December 
15,  1978.   These  closures  and  prospects  for  the  first  quarter 
discussed  at  the  Council's  January  3  and  4,  1979  meetings. 
It  was  stated  that  the  Gulf  of  Maine  catch  limitations  for 
61-125  GRT  vessels  and  fixed  gear  might  need  to  be  reduced 
sometime  during  the  second  quarter  (January  1  -  March  31) 
since  as  of  December  15,  1978  those  vessel  classes  had  taken 
over  100%  of  their  first  quarter  allocations.  Although  not 
mentioned,  Georges  Bank  and  South  haddock  limitations  for 
61-125  and  greater  than  125  GRT  vessels  also  seemed  to  need 
an  eventual  reduction.   The  first  quarter  overages  of  each 
vessel  class  were  to  be  subtracted  from  the  second  quarterly 
quotas;  therefore,  the  need  to  reduce  some  limitations. 

Large  vessel  owners  from  Gloucester  were  present,  and 
they  told  of  their  economic  problems  caused  by  the  low  trip 
limits  and  closures.   Thomas  Norris,  a  Council  member,  noted 
that  Canadians  had  large  overruns  of  their  allocations,  and 
these  overruns  made  U.S.  overages  look  miniscule.   Additionally, 
at  this  meeting,  Jack  Dunnigan,  then  of  NOAA's  General  Counsel 
Office,  stated  that  his  office  was  not  going  to  settle  for 
14  cents  on  the  dollar  as  was  done  for  1977  penalties  for 
violations  of  regulations.   He  also  explained  that  backlogs 
of  cases  and  long  delays  of  final  settlements  of  violations 
were  due  to  the  many  procedural  safeguards  to  protect  rights 
of  accused,  the  paperwork,  and  need  for  individual  considera- 
tion of  each  case. 

On  the  day  of  the  next  Council  meeting,  February  7,  1979, 
new  trip  limit  reductions  and  closures  effective  February  4 
were  discussed  (Figure  3  ) .   Many  fishermen  were  present 
to  express  their  frustrations.   Some  were  quoted  as  saying, 
"Let's  all  go  fishing  and  get  arrested  together!   To  hell 
with  them,  we've  heard  enough  talk!"   (Barlow,  Maine  Commercial 
Fisheries,  March  1979) .   Moreover,  three  Dusloads  of  New  Bedford 
fishermen  arrived  to  present  their  views  on  yellowtail  flounder 
management  in  general;  i.e.,  the  69°  dividing  line  between  "stocl 
reporting  problems;  forced  fishing  of  all  or  most  yellowtail 
vessels  east  of  69°  due  to  the  westward  closure  (caused  large  an< 
small  boat  fishermen  to  fish  in  same  areas  to  the  detriment  of 
the  latter);  and,  increased  fishing  effort. 
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This  meeting  seemed  to  mark  another  low  point  in 
the  Council/NMFS  relationship.   Some  Council  members 
were  displeased  that  NMFS  would  act  to  close  the  fisheries 
and  reduce  limitations  without  first  consulting  the  Council 
(3  day  notice  given  to  Council) .   In  fact  on  February  1 
after  hearing  of  the  impending  actions,  the  Council  Executive 
Director  and  Chairman  Allen  Peterson,  went  to  Washington 
to  meet  with  Terry  Leitzell,  his  staff,  and  Regional 
Office  personnel. 

What  to  do? 

At  the  Council  meeting  it  was  related  that  three 
options  resulted  from  the.  Washington  meeting:   1)  adjust 
quarterly  allocations;  i.e.,  borrow  from  the  third  and 
fourth  quarters;  2)   adjust  trip  limits  in  spite  of 
economic  closures  caused  by  reductions;   3)   space  out 
closures  through  the  remainder  of  the  year  to  cause  the 
least  disruption  to  the  industry.   Council  members 
discussed  the  options  and  continued  debate  on  the  following 
day  (February  8)  at  which  time  the  Council  decided  to 
recess  until  February  16,  "and  that  in  the  interim  the 
Council  staff  in  concert  with  the  Groundfish  Committee  be 
directed  to  explore  various  options  for  reallocations  of 
the  groundfish  OY  and  that  the  Committee  report  on  their 
findings  and  make  recommendations  at  that  time."   Another 
motion  was  made  by  Jake  Dykstra.   Because  the  anticipated 
Committee  recommendation  and  expected  subsequent  Council 
decision  could  not  be  acted  on  by  NMFS  for  about  two  to 
four  weeks,  Mr.  Dykstra  moved  and  the  Council  accepted  the 
following:   "the  Council  urges  that  NMFS  rescind  existing 
closures  and  refrain  from  further  closures  pending  further 
recommendations  on  the  management  of  groundfish  from  the 
Council."   While  some  may  have  considered  this  vote  irres- 
ponsible, in  the  opinion  of  many  Council  members,  there 
was  no  other  alternative.   Robert  Hanks,  then  Deputy  Director 
of  NMFS,  called  the  vote  inconsistent  with  the  Plan  and 
the  intent  of  the  FCMA. 

The  Groundfish  Committee  met  on  February  9  as  directed 
by  the  Council  to  formulate  recommendations  for  the 
February  16  Council  meeting.   A  "grasping  at  straws" 
attitude  seemed  to  exist  and  the  Committee  finally  decided 
to  in  some  cases  recommend  a  deduction  of  the  entire  first 
quarter  overage  from  the  second  quarter  and  in  others  to 
distribute  overages  over  the  second,  third,  and  fourth 
quarters  in  proportion  to  the  original  quotas. 


The  stocks  cooperate 

At  the  February  16,  1979  Council  meeting  it  was  agreed 
that  regardless  of  how  first  quarter  overages  were  accounted 
for,  annual  quotas  would  run  out  rather  quickly;  hence,  the 
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outlook  for  the  remainder  of  the  1978-1979  fishing  year 
looked  bleak.   Fortunately,  however,  subsequent  to  the 
February  9  Committee  meeting  it  was  learned  that  preliminary 
information  from  the  Northeast  Fisheries  Center  of  NMFS 
indicated  that  some  of  the  groundfish  stocks  (not  yellowtail) 
had  improved  and  that  perhaps  this  improvement  would  justify 
increased  OY's  before  current  quotas  were  exhausted.   Based 
on  this  bit  of  optimism,  after  lengthy  debate,  the  Council 
voted  to:   1)  direct  the  Groundfish  Committee,  subsequent 
to  an  in-depth  review  of  the  current  status  of  the  ground- 
fish stocks  and  other  relevant  considerations  (social  and 
economic) ,  produce  an  amendment  to  the  Groundfish  Plan  to 
be  consistent  with  the  condition  of  the  stocks  and  other 
relevant  considerations;   2)  direct  the  Groundfish  Committee 
to  present  this  amendment  to  the  Council  along  with  short- 
term  objectives  at  the  March  14-15  meetings;   3)  direct  the 
National  Marine  Fisheries  Service,  in  view  of  impending 
Council  actions,  to  rescind  the  closures  and  implement 
economically  feasible  trip  limitations. 

As  told  by  Barlow  (Maine  Commercial  Fisheries,  March  1979), 

"This  motion,  however,  offered  little 
hope  of  relief  for  the  yellowtail 
fishery.   Mickelson  offered  the 
following  motion  which  he  believed 
would  alleviate  the  severe  problems 
being  faced  by  yellowtail  fishermen: 
'that  the  Groundfish  Committee  report 
to  the  Council  at  the  next  appropriate 
meeting  with  a  yellowtail  Plan  amend- 
ment which  will  give  full  consideration 
to  sociologic  and  economic  as  well  as 
biologic  considerations;  and  that  in 
the  interim  the  NMFS  immediately  re-open 
the  yellowtail  fishery  west  of  the  69 
with  a  trip  limit  of  2,500  lbs.1   The 
motion  was  accompanied  by  the  statement 
that  'I'm  not  concerned  about  a  few 
thousand  tons  of  fish  when  compared  to 
the  human  situation. ' 

However,  estimates  varying  from  4  to  20 
days  of  fishing  before  the  entire  annual 
quota  would  be  used  up,  coupled  with  the 
preliminary  reports  from  the  Center  that 
the  original  estimates  of  the  yellowtail 
stock  size  were  correct,  appeared  to 
convince  most  Council  members  that 
opening  the  fishery  at  this  time  was  not 
the  correct  move  to  make  and  the  motion 
was  defeated.  (8-5  vote)" 
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Reopenings 

In  keeping  with  the  Council's  third  directive,  NMFS 
opened  the  fishery  for  0-60  haddock  (5Y)  and  61-125  cod 
and  haddock  (5Y)  by  adding  third  and  fourth  quarter 
tonnages  to  the  second.   This  was  done  on  March  13,  1979. 
At  the  same  time  NMFS  doubled  trip  limitations  for  some 
vessel  classes  (Figure  3   ) .   This  action,  although 
favorable  to  the  Council's  position,  opened  the  Regional 
Office  to  criticism.   As  noted  by  Robin  Peters,  President  and 
Chairman  of  Fish  Communications,  Inc.  (Maine  Commercial  Fisheries, 
April  1979) ,  the  NMFS  action  to  borrow  from  later  quarters  to 
avoid  closures  was  inconsistent  with  their  1977  refusal  to 
borrow  from  later  quarters  to  prevent  closures.   Also,  Ms.  Peters 
noted  that  by  taking  tonnage  from  the  third  and  fourth  quarters, 
those  fishermen  who  had  not  yet  had  an  opportunity  to  get  their 
share  of  the  resource  (cod  in  particular)  and  who  normally  had 
their  best  fishing  in  the  third  and  fourth  quarters  (e.g., 
Maine  fishermen)  might  be  shortchanged  by  an  even  earlier 
closure  during  those  times  brought  about  by  the  "borrowing". 
The  Mid-Atlantic  Council  had  expressed  a  similar  concern 
earlier  about  yellowtail.   That  Council  objected  to  closures 
of  the  yellowtail  fishery  west  of  6  9   during  the  winter 
when  "their"  fishermen  had  their  best  opportunity  to  harvest 
that  species.   This  Council  concern  was  repeatedly  mentioned 
at  1978  Groundfish  Committee  meetings  by  their  representative. 

Unexpected  turn  of  events 

At  the  mid-March  Committee  meeting  which  was  set  up 
to  address  the  status  of  the  stocks  and  possible  increases 
in  OY's,  unexpectedly  and  to  everyone's  astonishment, 
the  NMFS  Regional  Office  suggested  a  new  Groundfish  Plan 
with  significantly  higher  OY's  for  all  species  in  all 
areas  except  for  yellowtail  flounder.   Those  suggested 
increases  were: 

cod   5Y         8,500  to  15,000  MT 
5Z/6      22,000  to  42,120 

haddock 
all  areas     14,900  to  50,000 

yellowtail 
all  areas      8,100  to  10,000 

They  also  suggested  trip  limits  of  3,000  lbs.  per  man 
per  week  or  trip  whichever  was  longer  of  cod  and  haddock 
in  any  mix,  with  an  additional  boat  share.   Boats  were  to 
be  assigned  a  set  number  of  men  with  a  maximum  of  nine. 
For  day  boats,  they  proposed  only  600  lbs.  per  man  per  day 
with  no  boat  share.   Some  other  measures  were:   only  5  1/2" 
cod  end  mesh  could  be  allowed  on  board  and  5  1/2"  for  gill 
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nets;  no  more  than  10%  of  the  catch  could  be  less  than  18"; 
no  piggybacking;  states  should  be  asked  to  regulate  ground- 
fish  fishing  in  their  waters  otherwise  OY's  would  have  to 
be  low;  Council  should  consider  freezing  groundfish  permits 
and  eliminate  the  distinction  between  the  5Y  and  5Z/6  areas 
to  ease  enforcement.   The  Regional  Office  stressed  that  the 
entire  package  of  suggestions  would  have  to  be  accepted; 
otherwise,  they  would  withdraw  their  support  for  the  sug- 
gestions.  It  should  be  noted  that  NEFC  scientists  did  not 
share  the  Regional  Office's  view  on  the  appropriateness  of 
the  management  regime,  specifically  the  size  of  the  OY's. 

Amendment  for  increased  OY's 

At  its  March  meetings,  the  Council  voted  to  prepare 
an  amendment  to  the  Plan  to  increase  OY's  and  to  request 
the  Secretary  of  Commerce  to  implement  the  amendment  on 
an  emergency  basis.   Proposed  increases  were  less  than 
those  suggested  by  NMFS  since  the  Regional  Office's  OY's 
were  considered  somewhat  premature.   Council  Staff  and 
others  did  not  have  an  opportunity  to  analyze  their  impacts 
in  detail.   According  to  Robert  Jones,  then  Chairman  of  the 
Groundfish  Committee,  the  Council's'  recommended  increased 
OY's,  "appeared  to  be  the  level  which  could  be  sustained 
in  the  short  term,  and  in  many  cases  in  the  mid-term,  as 
acceptable  biological  catches".   These  increased  OY's  were: 


cod 

5Y 

12,000 

5Z/6 

35,000 

haddock 

all  areas 

32,500 

(5Y,  30%;  . 

yellowtail 

all  areas 

10,000 

(50%  E  69° 

5Z/6,  70%) 


and  50%  W  69°) 


Unfortunately,  even  with  the  proposed  5Y  cod  OY, 
Staff  analyses  indicated  that  significant  closures  would 
still  occur.   Other  OY's  were  expected  to  provide  for  a 
minimum  to  no  closures  in  the  other  areas.   The  exception 
was  for  yellowtail  flounder  W  69   which  the  Council  decided 
to  close  on  April  27.   Yellowtail  management  continued  to  be 
an  especially  perplexing  problem. 

The  Council  also  decided  to  take  this  amendment  to 
public  hearings  with  hopes  that  it  could  be  implemented  by 
July  1,  1979  (unless  implemented  sooner  by  Secretarial 
action) .   It  also  voted  to  eliminate  the  "piggybacking" 
provision  in  the  Plan  and  to  further  consider  the  merits 
of  NMFS'  proposal   This  later  recommendation  was  not 
favored  by  Spencer  Apollonio  who  felt  that  the  Staff  was 
well  on  its  way  to  develop  a  new  Groundfish  Management  Plan 
(multi-species  plan)  and  that  Staff  time  should  not  be 
diverted  from  that  goal. 
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April  18  and  19,  1979  meetings  were,  as  usual, 
dominated  by  discussions  on  groundfish  management  which 
during  this  month  revolved  around  a  long  string  of  recom- 
mendations to  establish  new  OY's  for  the  October  1979  to 
September  30,  1980  fishing  year  and  other  management  stra- 
tegies; i.e.,  the  NMFS  proposed  scheme  involving  allocation 
strategies,  mesh  sizes,  and  minimum  fish  sizes.   Many  of 
the  NMFS  recommendations  agreed  to  by  the  Committee  at  its  April 
11  meeting  were  offerred  for  Council  adoption  but  nearly  all  were 
rejected  overwhelmingly  by  the  full  Council.   The  OY's 
accepted  at  the  March  Council  meetings  were  reaffirmed. 
More  public  hearings  were  scheduled  for  May.   These  were 
to  follow  the  recently  completed  April  14  and  May  12  and  16 
public  hearings.   This  quick  succession  of  hearings  on 
Plan  changes  contributed  towards  public  confusion  and 
frustration  with  the  entire  management  process.   The  first 
set  of  hearings  dealt  with  an  increase  of  OY's  to  higher 
levels  for  the  remainder  of  the  1978-1979  fishing  years 
while  the  second  set  dealt  with  keeping  those  same  OY's 
for  another  year. 

Mid-Atlantic  Council  concerns 

In  April  the  Mid-Atlantic  Council  representative  stated 
that  Council's  view  on  the  Groundfish  Plan.   They  v/anted 
adjustments  of  the  weekly/trip  limits  to  provide  for  fishing 
throughout  the  quarters  "to  insure  fair  and  equitable  oppor- 
tunity to  all  fishermen  and  that  no  particular  sub-area  or 
group  of  fishermen  acquire  an  excessive  share  of  the  fishery". 
Additionally  because  Mid-Atlantic  fishermen  historically 
caught  the  majority  of  their  yellowtail  during  late  fall  and 
winter,  they  wanted  the  1st  and  2nd  quarterly  quotas  for 
yellowtail  west  of  69   increased.   This  view  was  reiterated 
at  the  May  Council  meetings  by  the  Mid-Atlantic  Council 
Executive  Director. 

Closures 

On  April  28,  the  yellowtail  fishery  west  of  69   closed. 
Also,  on  April  22  the  cod  and  haddock  61-125  5Y  fisheries 
closed  because  annual  quotas  had  been  taken.   The  latter 
cod  and  haddock  fisheries  had  reopened  on  March  13.   This 
opening  and  closing  in  approximately  one  month's  time 
further  contributed  to  the  fishermen's  belief  that  the 
Council  didn't  know  what  it  was  doing. 

June  meetings 

Status  of  the  groundfish  fishery  was  related  at 
June  27  and  28,  1979  Council  meetings,  as  it  was  at  all 
meetings.   The  Gulf  of  Maine  cod  and  haddock  fishery  was 
expected  to  result  in  significant  overages  of  fishing  year 
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(October  1,  1978  to  September  30,  1979)  quotas  for  almost 
all  vessel  classes  even  with  soon  to  be  amended  fourth  quar- 
ter quotas  which  in  almost  every   instance  were  to  double 
existing  amounts.   Consequently,  the  NMFS  Regional  Office 
recommended  to  the  Assistant  Administrator  for  Fisheries 
that  he  close  the  directed  fishery  for  cod  for  all  vessel 
classes  in  the  Gulf  of  Maine  for  the  remainder  of  the  fish- 
ing year  (3  months) .   All  vessels  greater  than  60  GRT 
(excluding  fixed  gear)  fishing  in  the  Gulf  of  Maine  were 
to  limit  their  catches  of  haddock  to  those  of  by-catch. 
No  closures  were  yet  recommended  for  cod  and  haddock  on 
Georges  Bank/Southern  New  England.   A  continued  closure 
of  the  yellowtail  fishery  west  of  69   was  recommended; 
east  of  69   was  to  remain  open. 

The  Council  voted  to  recommend  that  the  National 
Marine  FisheriesService  increase  catch  limitations  for  cod 
and  haddock  on  Georges  Bank/Southern  New  England  so  that 
the  industry  could  harvest  projected  surpluses  resulting 
from  amended  1978-79  fishing  year  fourth  quarter  quotas. 
Additionally,  the  Council  stated  its  intention  to  hold 
public  meetings  to  gather  information  for  potential  amend- 
ments to  the  plan  in  effect  and  for  consideration  in  the 
development  of  the  Atlantic  Demersal  Finfish  Management  Plan. 

As  part  of  the  process  to  develop  a  new,  more  realistic 
management  plan  for  cod,  haddock  and  yellowtail  flounder, 
the  "Statement  of  the  Problem  -  Part  1"  was  adopted  by  the 
Council  for  the  Atlantic  Demersal  Finfish  Fishery  Manage- 
ment Plan.   The  Statement, 

"establishes  a  need  for  simultaneous 
determination  of  management  regulations 
for  all  demersal  finfish  species  which 
as  a  combined  resource  complex  form  the 
major  source  of  incomes  and  benefits  to 
the  New  England  and  Mid-Atlantic  otter 
trawl  and  fixed  gear  fleets  as  well  as 
to  recreational  user-groups." 

and 

"recognizes  that  management  plans  for 
individual  species  in  supporting  the 
demersal  finfish  fishery  resource 
complex  are  currently  being  prepared 
by  the  New  England  and  Mid-Atlantic 
Councils  or  through  the  National 
Marine  Fisheries  Service  State/Federal 
program,  and  proposes  eventual  inte- 
gration of  these  plans  into  the 
Atlantic  Demersal  Finfish  Fishery 
Plan  so  as  to  ensure  that  management 
regulations  for  individual  species 
are  compatible  and  established  with 
reference  to  aggregate  impacts  on  the 
resource  complex  and  the  industry  user-groups." 


61 


The  New  England  Council  hoped  to  eventually  incorpo- 
rate cod,  haddock,  yellowtail  flounder,  fluke,  other 
flounder,  silver  hake,  red  and  white  hakes,  pollock,  red- 
fish,  butterfish  and  scup  into  a  comprehensive  plan  and 
realized  that  this  had  to  be  done  with  much  justification 
and  cooperation  from  all  concerned,  particularly  the 
Mid-Atlantic  Council. 

Catch  limits  changed 

On  July  22,  1979  the  Regional  Office's  recommendations 
for  additional  5Y  closures  were  implemented  (Figure   3    ) . 
Trip  limits  were  raised  for  cod  and  haddock  in  the  Georges 
Bank/South  area  for  all  vessel  classes  (as  requested  by  the 
Council.)   The  increase  in  OY's  (except  for  yellowtail) 
were  accepted  by  the  Secretary  and  implemented  on  an 
emergency  basis.   Justifications  for  these  increases  in  OY 
were  described  in  a  Federal  Register  announcement  (42  FR 
14064). 

"The  Assistant  Administrator,  acting 
on  behalf  of  the  Secretary  of  Commerce, 
has  approved  the  increases  in  the 
optimum  yields  and  domestic  commercial 
quotas  for  cod  and  haddock .   The  new 
OY  for  cod  in  the  Gulf  of  Maine  of 
11,380  metric  tons  (mt)  is  below  the 
reported  commercial  landings  for 
calendar  year  1978  of  12,242  mt.   It 
is,  however,  in  excess  of  the  maximum 
sustainable  yield  (MSY)  of  10,000  mt, 
which  was  specified  in  the  original  FMP 
of  March  14~,  1977. 

The  Council  deliberately  proposed  this 
temporary  OY  above  MSY  because  it 
believes  the  higher  harvest  level  will 
not  harm  the  stock  on  a  short-term 
basis,  and  because  it  believes  that 
the  FMP's  economic  and  social  objectives 
will  be  served  by  the  increase.   The  new 
OY  for  cod  in  Georges  Bank  and  South  of 
34,960  mt  is  approximately  equal  to  the 
reported  1978  landings  of  35,419  mt 
(26,300  mt  U.S.  commercial  and  9,119  mt 
Canadian) .   The  new  OY  for  haddock  of 
28,154  mt  is  moderately  higher  than  the 
reported  1978  commercial  catch  of  26,957  mt 
(16,300  mt  U.S.  commercial  and  10,654  mt 
Canadian) .   The  increase  is  based  on 
optimism  over  the  prospects  of  a  large 
1978  year-class  of  haddock." 
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The  yellowtail  OY  was  not  increased  because  NMFS  felt 
the  Council  "did  not  show  adequately  that  the  increased 
risk  of  population  decline  associated  with  increased  levels 
of  catch  was  appropriate  from  an  examination  of  social  and 
economic  factors  in  the  fishery."   Also,  "The  proposed 
increases  in  OY  would  have  no  impact  on  the  Council's 
desire  to  manage  the  fishery  without  closures.   The  fishery 
west  of  69   has  exceeded  even  the  proposed  increased  OY 
and  would  have  to  remain  closed  whether  or  not  the  OY 
was  increased." 

Request  for  Plan  extension 

At  its  next  meetings  (August  1  and  2,  1979) ,  the 
Council,  recognizing  that  the  1978-1979  fishing  year 
regulations  were  to  expire  on  September  30,  1979,  requested 
the  Secretary  of  Commerce  to  implement  on  an  emergency 
basis  a  Secretarial  amendment  to  the  Plan  "extending  the 
1978-1979  management  measures  including  the  OY's  as  amended 
by  the  July  22,  1979  action  of  the  Assistant  Administrator 
for  Fisheries,  into  the  1979-1980  fishing  year".   This  was 
requested  because  "the  administrative  processing  and  imple- 
mentation of  Council  amendments  could  not  occur  before  the 
beginning  of  the  new  fishing  year.   The  Council  amendment 
could  not  be  implemented  before  June,  1980  (Note:   this 
amendment  establishing  1979-1980  OY's  and  other  measures 
was  not  approved  and  implemented  until  August  19  81  -  an 
unbelievable  delay) . 

A  new  direction 

The  Council's  frustration  with  the  longstanding 
groundfish  management  dilemma  became  increasingly  evident. 
A  lack  of  faith  in  appropriateness  or  achievability  of 
the  plan's  objectives,  unenforceable  regulations,  and 
apparent  widespread  civil  disobedience,  the  general  belief 
that  the  current  plan  was  unworkable,  an  increasing  lack 
of  understanding  of  what  was  happening  in  the  industry, 
and  at  least  a  two-year  wait  before  implementation  of  the 
Atlantic  Demersal  Finfish  Fishery  Management  Plan,  all 
served  to  support  efforts  to  abandon  the  existing  plan. 

These  efforts  were  manifested  in  a  discussion  of  an 
August  2,  197  9  motion  made  by  Spencer  Apollonio.   He  moved: 

"that  the  Council  eliminate  the  present 
system  of  species  quotas,  vessel  class 
allocations,  trip  limits,  and  seasonal 
and  geographical  allocations  as  soon 
as  possible.   That  the  Council  imple- 
ment appropriate  species  spawning  area 
closures  and  mesh  regulations,  as 
determined  with  scientific  and  industry 
advice;  and 
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"implement  an  effective  fishing  data 
collection  system,  the  sole  purpose 
of  which  shall  be  to  acquire  reliable 
information  on  the  normal  fishing 
characteristics  of  the  industry.   The 
Council  shall  consider  implementation 
of  such  other  enforceable,  practical, 
and  useful  management  regulations  as 
the  Groundfish  Committee  may  recommend 
during  the  90  day  period  beginning 
September  5,  1979. 

"That  the  staff  develop  a  groundfish 
management  plan  with  an  appropriate 
concept  of  optimum  yield  in  support 
of  these  regulations." 

In  answer  to  questions  on  potential  overfishing, 

"At  the  very  least,  according  to 
Apollonio,  some  of  the  questions 
with  which  the  Council  has  been 
wrestling  over  the  past  two  years 
would  be  resolved.   If  there  were 
a  crash,  or  a  reduction  in  numbers 
to  the  point  where  it  was  not 
feasible  to  fish  commercially,  it 
would  at  least  prove  clearly  and 
unequivocally  that  it  is  possible 
to  overfish  and  that  there  are 
valid  reasons  for  resource  management. 
On  the  other  hand,  if  fishermen 
continued  to  do  very  well,  the 
assessments  would  be  proven  wrong 
once  and  for  all.   In  either  case, 
there  would  be  a  good,  solid  and 
reliable  data  base  from  which  to 
proceed. " 

"Those  who  spoke  in  opposition  did 
so  for  a  variety  of  reasons.   Norris 
was  concerned  about  the  reaction  of 
the  Canadians;  Hanks  acknowledged 
that  the  current  plan  was  not  a  long 
term  solution  but  had  worked  somewhat 
and  that  to  abandon  it  would  not  be 
in  the  public  interest;  and  Drake  was 
opposed  because  he  believed  Apollonio' s 
plan  would  cause  an  influx  of  new 
entrants...."   (Maine  Commercial  Fisheries, 
September   1979.) 
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After  discussion  pro  and  con,  before  a  vote  was  taken, 
the  motion  was  referred  to  Committee  and  Staff  for  further 
evaluation.   Mr.  Apollonio  was  asking  for  a  new  Plan  to  be 
written  in  an  extremely  short  period  of  time.  .  Mr.  Apollonio 
was  certain  that  it  would  not  take  long  to  develop  a  Plan 
based  on  his  motion. 

The  Council  Staff  evaluated  Mr.  Apollonio' s  motion  and 
reported  at  the  September  Council  meeting: 

1)  Assuming  adequate  justification,  any 
plan  structured  around  the  motion 
would  take  at  least  180  days  for 
implementation  after  submission  to 
the  Secretary  of  Commerce. 

2)  National  Standards  #1  and  #5  of  the  FCMA 
might  be  violated.  NS  #1  requires  management 
measures  to  prevent  overfishing  while  achieving 
on  a  continuing  basis  the  optimum  yield  from 
each  fishery,  and  NS  #5  requires  conservation  and 
management  measures  to  promote  efficiency  in  the 
utilization  of  fishery  resources. 

3)  Recently  adopted  objectives  for  manage- 
ment of  the  Atlantic  Demersal  Finfish 
Fishery  would  have  to  be  re-examined. 

4)  A  plan  structured  around  the  motion  would 
set  back  efforts  to  evaluate  multi-species 
management  strategies,  unless  the  Plan  was 
regarded  as  one  possible  strategy  for  the 
Atlantic  Demersal  Finfish  Fishery  Manage- 
ment Plan. 

Mr.  Apollonio  considered  the  Staff's  analysis  as  a 
series  of  "dragons"  which  could  be  slain.   He  stated  that 
the  present  plan  was  leading  to  inequities,  overfishing, 
gross  inefficiency,  excessive  fuel  costs,  and  misreporting 
of  species  caught  and  their  locations.   He  felt  it  irrespon- 
sible to  force  fishermen  et  al .  to  live  with  the  current 
plan  for  at  least  two  more  years,  and  thought  it  would  be 
very  difficult  to  implement  an  Atlantic  Demersal  Finfish 
Fishery  Plan  after  two  more  years  of  stress  under  the 
existing  system. 

Allen  Peterson,  Regional  Director  of  NMFS ,  stated  that 
he  was  sympathetic  with  Mr.  Apollonio 's  motion.   He  realized 
the  current  plan  was  not  the  way  to  go,  but  he  limited  his 
consideration  of  changes  only  to  those  which  would  improve 
the  current  plan,  not  abolish  it.   Mr.  Peterson  asked 
Mr.  Apollonio  to  provide  definitions  and  details  which 
Mr.  Apollonio  could  not  provide.   Mr.  Peterson  noted  that 
some  facets  of  the  groundfish  industry  had  approached  him 
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in  support  of  the  current  plan;  i.e.,  they  did  not  want  trip 
limits  raised,  and  he  related  his  concern  over  a  Canadian 
response  to  U.S.  liberalization  of  groundfish  fishing. 

The  outcome  of  lengthy  debate  primarily  between  Messrs. 
Peterson  and  Apollonio  was  a  re-drafted  motion  which  stated, 

"that  the  Council  implement  a  new  groundfish 
plan  as  soon  as  possible  to  replace  the 
present  plan.   The  new  plan  shall  remain 
in  effect  until  the  Atlantic  Demersal 
Finfish  Plan  is  implemented.   The  new 
plan  shall  include  in  its  objectives: 

a)  enhancement  of  spawning  activity 
of  haddock  by  means  of  appro- 
priate spawning  closed  areas. 

b)  reduction  of  the  risk  of  recruit- 
,-  ment  overfishing  of  cod,  haddock 

and  yellowtail  flounder  by  means 
of  appropriate  mesh  sizes. 

c)  acquisition  of  reliable  data,  in 
support  of  the  development  of  the 
ADF  FMP,  on  normal  fishing  patterns 
of  the  industry  and  the  biological 
attributes  of  the  stocks  as  may  be 
determined  by  commercial  activities. 

The  plan  shall  make  provisions  for  all 
appropriate  and  enforceable  regulations 
which  lead  to  the  stated  objectives." 

This  motion  was  passed  (11-1)  and  was  to  serve  as  a 
working  document  for  the  Council,  Staff,  and  Groundfish 
Committee. 

With  regard  to  Canadian  intent  on  groundfish  management, 
the  substance  of  a  note  from  the  Canadian  embassy  to  the  U.S. 
Department  of  State  was  given.   The  Canadians  agreed  that  the 
increased  optimum  yields  levels  were  justified.   They  intended 
to  make  adjustments  in  quotas  for  Canadian  fishermen  based  on 
percentage  shares  in  the  pending  U. S. /Canadian  Treaty,  (Gulf 
of  Maine  cod,  1.6  percent;  George's  Bank  cod,  17  percent; 
haddock  in  all  areas,  21  percent).   The  Council  questioned 
whether  the  "new"  Canadian  quotas  were  appropriate.   The 
eventual  adjustments  were: 

Cod   5Y  (80  to  182  MT) 

5Z        (4855  to  5943  MT) 

Haddock  (3900  to  5933  MT) 
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Interim  Plan  development  begins 

Development  of  the  "Apollonio  Plan"  or  the  "Interim 
Plan"  as  it  was  later  to  be  called,  began  in  earnest  during 
September.   A  September  18,  1979  Groundfish  Committee 
meeting  (Spencer  Apollonio  now  chairman)  discussed  the 
proposed  Plan  and  its  problems  in  depth.   For  instance: 

1)  Should  there  be  a  variety  of  meshes  for  different 
fisheries  or  different  regions? 

2)  Could  mesh  size  restrictions  be  effectively 
enforced? 

3)  How  should  closed  areas  for  nursery  and  spawning 
purposes  be  defined? 

4)  How  would  these  areas  be  identified? 

5)  Should  spawning  areas  be  short  or  long  term? 

6)  How  should  data  be  collected? 

7)  How  should  OY  be  defined?   ■ 

8)  Who  would  write  the  Plan? 

9)  What  would  be  the  Canadian  reaction? 

It  became  apparent  to  everyone  that  the  Interim  Plan, 
in  whatever  form,  was  a  long  way  from  implementation  and  that 
the  existing  management  regime  regardless  of  its  drawbacks 
would  also  be  in  existence  for  a  considerable  period  of  time. 

The  new  year 

On  October  1,  1979,  Terry  Leitzell  continued  the  1978-1979 
Plan  into  the  1979-1980  fishing  year.   Optimum  yields  and 
quarterly  quotas  remained  the  same.   For  the  open  fisheries 
for  cod  and  haddock,  weekly  catch  limitations  were  those  in 
place  at  the  end  of  the  1978-1979  fishing  year.   For  vessel 
classes  closed  at  the  end  of  the  fishing  year,  trip  limits 
were  to  revert  to  those  in  existence  on  October  1978.   Yellow- 
tail  west  of  69   was  to  be  restricted  to  1,500  pounds  per 
week   in  an  attempt  to  preserve  more  of  the  quota  for  the 
traditional  inshore  winter  fishery  in  southern  New  England 
and  mid-Atlantic  Council  concern  over  "their  fishery",  par- 
ticularly that  carried  out  by  Long  Island  fishermen  in  the 
first  and  second  quarters.   A  special  Secretarial  hearing 
was  held  on  September  20,  1979  in  Long  Island,  to  address 
this  specific  concern. 
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NMFS  also  stated  that  increased  OY's  proposed  in  the 
Council  amendment  (voted  on  at  the  April  197  9  Council 
meetings)  had  not  yet  been  approved  by  the  Secretary  of 
Commerce.   If  approved,  January  or  February  was  the  earliest 
date  for  implementation.   The  most  important  decision  was, 
"If  the  amendment  cannot  be  adopted  in  a  timely  manner,  it 
will  be  necessary  to  reduce  weekly  limitations  in  many 
vessel  class  categories."   (Note:   August,  1981  was  the  date 
of  implementation) . 

Yellowtail  concerns 

At  November  7  and  8,  197  9  Council  meetings  the  Regional 
Director  announced  that  the  yellowtail  fishery  would  likely 
be  closed  in  late  November  or  early  December.   Landings  were 
very  high  -  in  part  because  of  state  territorial  waters 
loopholes.   It  was  suggested  to  the  Regional  Director  that 
these  landings  were  indicative  of  high  yellowtail  abundance 
and  poor  enforcement;  trip  limitations  were  considered  to  be 
ridiculously  low.   Jacob  Dykstra  stated,  "...The  avail- 
ability of  yellowtail  to  the  gear  is  presently  fantastic. 
They  catch  more  than  their  trip  limitation  in  one  tow  and 
have  to  dump  them  back  over  the  side.   What  is  happening  is 
that  the  marketplace  is  governing  what  is  being  landed  in 
yellowtail.   Prices  go  down  systematically.   Fish  are  being 
landed  and  I  feel  that  even  if  we  close  these  loopholes  the 
fish  will  continue  to  be  caught."   The  Regional  Director 
also  announced  problems  with  cod  and  haddock  for  some  vessel 
classes. 

These  sorts  of  comments  about  yellowtail  abundance  by 
Council  members,  and  fishermen  too,  prompted  the  State  of 
Rhode  Island  to  design  its  own  winter  survey  specifically 
for  yellowtail  flounder  to  supplement  NEFC  and  Massachusetts 
Division  of  Marine  Fisheries  spring  and  fall  bottom  trawl 
surveys.   Significantly,  the  Point  Judith  Fishermen's 
Cooperative  and  the  New  Bedford  Seafood  Council  agreed  to 
pay  50%  of  the  survey's  costs.   The  survey  was  to  begin  in 
February,  1980. 

A  bit  of  optimism 

At  these  November  meetings,  Spencer  Apollonio  announced 
that  a  draft  of  the  new  Groundfish  Plan  was  expected  to  be 
completed  before  December  meetings  (Note:  the  Draft  was  sub- 
mitted to  the  Council  for  its  approval  on  September  29,  1981 
almost  two  years  later) . 

Futility  of  closures  recognized 

At  December  12  and  13,  1979  meetings,  status  of  the 
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groundfish  fishery  was  related  for  the  period  October  1  to 
November  15,  197  9  (the  beginning  of  the  new  fishing  year) . 
Quarterly  cod  quotas  for  vessels  greater  than  125  GRT 
fishing  in  the  Gulf  of  Maine  and  on  Georges  Bank  and  South 
were  projected  to  be  taken  before  the  end  of  the  quarter. 
For  haddock,  only  vessels  61-125  GRT  which  fished  on  Georges 
Bank  and  South  were  in  a  similar  situation.   Yellowtail 
flounder  catches  had  also  outstripped  the  quarter  allocation, 

It  was  reported  by  Dr.  Hanks  that  no  closures  were  con- 
templated.  NMFS  recognized  that  state  territorial  waters' 
loopholes  circumvented  the  purpose  of  closures;  therefore, 
futility  of  closures  was  evident.   He  stated  that  the 
Regional  Office  was  preparing  an  action  memo  for  Washington 
NMFS  to  address  this  issue.   In  the  opinion  of  some,  while 
Massachusetts  groundfish  regulations  were  restrictive;  i.e. , 
2,500  lbs.  of  yellowtail  flounder,  1,500  lbs.  of  haddock, 
and  2,500  lbs.  of  cod  per  trip,  other  states'  regulations 
were  not.   Constant  high  landings  of  yellowtail  flounder 
occurred  in  Rhode  Island  and  Maine.   Hence,  lack  of  appro- 
priate regulations  in  other  states,  particularly  for  yellow- 
tail flounder  at  that  time,  finally  prompted  NMFS  to  "get 
tough"  with  the  states. 

The  yellowtail  management  problem  also  existed  due  to 
the  nature  of  the  Council  plan  itself;  i.e.,  the  quota 
breakdown  for  the  yellowtail  flounder  fishery  east  and 
west  of  60°  west  longitude  and  an  inability  of  managers 
and  fishermen  to  reconcile  southern  New  England  yellowtail 
stock  fishermen's  observations/landings  and  stock  assess- 
ments.  Assessments  were  significantly  hampered  by  trip 
limits;  an  inability  to  determine  where  yellowtail  were 
actually  caught;  and,  unreliable  catch-per-day-f ished 
information. 

Work  Plan 

At  these  December  meetings  the  Groundfish  Committee 
also  presented  a  Work  Plan  for  the  new  Groundfish  Plan. 
The  Work  Plan's  purpose  was  to  identify  all  salient  issues 
for  groundfish  management  and  to  prepare  initial  responses/ 
positions  with  regard  to  those  issues.   It  was  needed  by 
Washington  NMFS  before  any  substantial  funds  could  be 
spent  by  the  Councils  on  plan  development  (Executive  Order 
12044) .   The  Work  Plan  represented  a  new  step  for  Councils 
to  follow  in  their  development  of  FMP's  and  was  viewed  by 
some  as  another  bureaucratic  hindrance,  and  by  others  as  a" 
a  proper  first-order  strategy.   Some  issues  to  be  discussed 
were: 

1)   Whether  enforceability  was  a  sufficient  criterion 
for  rejection  of  a  strategy  or  measure; 
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2)  Whether  existing  mesh  size  restrictions  and 
spawning  area  closures  were  sufficient  conserva- 
tion measures  pending  ADF  and  given  the  current 
management  environment; 

3)  Whether  specific  contingency  measures  had  to  be 
identified  to  protect  against  exploitation  levels 
which  might  seriously  jeopardize  future  manage- 
ment options  for  cod,  haddock,  and  yellowtail. 

The  Work  Plan  indicated  that,  because  of  administrative 
review  periods,  the  earliest  date  for  implementation  would 
be  November,  1980. 

Permit  sanctions 

Proposed  rule-making  on  groundfish  permit  sanctions 
was  also  discussed  in  December,  and  it  stirred  great  debate. 
NOAA/NMFS  proposed  a  system  under  which  violations  of 
groundfish  regulations  would  be  assigned  points  according 
to  a  prescribed  schedule.   Accumulation  of  a  certain  number 
of  points  would  lead  to  automatic  temporary  suspension  of 
the  vessel's  groundfish  permit.   Council  members  expressed 
concern  over  a  variety  of  issues  and  ultimately  voted  to 
endorse  the  concept  of  permit  sanctions  to  be  used  against 
those  repeatedly  convicted  of  serious  violations.   However, 
they  voted  to  request  NMFS  to  hold  off  on  implementation  of 
the  regulations  and  to  incorporate  the  concept  into  the  new 
plan.   The  primary  logic  behind  this  decision  appeared  to 
be  three-fold. 

a)  Existing  groundfish  regulations  were  confusing 
and  often  difficult  or  impossible  to  obey; 

b)  The  time  between  violation  and  assessment  of 
civil  penalty  was  to  be  shortened; 

c)  NMFS  was  about  to,  as  a  matter  of  policy, 
routinely  seize  illegal  fish. 

The  latter  was  an  immediate  action  in  contrast  to  point 
accumulation  after  conviction.   NMFS  representatives  were  in 
favor  of  implementing  the  point  system  as  rapidly  as  possible 
and  expressed  their  displeasure  at  the  Council  action  especi- 
ally since,  in  their  opinion,  the  Council  had  been  seeking 
this  sort  of  punitive  measure.   Industry  viewed  the  point 
system  as  inappropriate.   Maine  Commercial  Fisheries  satired 
the   system  with  the  following  cartoon. 
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1980  begins 

Nineteen  hundred  and  eighty  began  with  further  ground- 
fish  problems.   First,  the  Regional  Office  asked  the  Council 
to  approve  its  recommendation  for  a  Secretarial  Amendment 
to  the  Groundfish  FMP.   The  Amendment  was  to  establish  a 
1,000  lbs/trip  yellowtail  flounder  limitation  for  vessels 
using  small  mesh  nets,  and  using  groundfish  mesh  during  a 
closure.   It  was  related  that  a  closure  of  the  yellowtail 
flounder  fishery  west  of  60°  would  follow  the  Amendment's 
approval.   NMFS's  recommendation  was  an  effort  to  make 
regulations  easier  to  understand  and  apply  in  practice. 
Existing  regulations  allowed  use  of  small  mesh  nets  when 
it  could  be  demonstrated  that  a  vessel's  catch  of  ground- 
fish for  an  entire  trip  was  less  than  the  larger  of  1,000 
lbs.  or  10%  of  the  total  fish  landed  by  weight  for  any 
groundfish  species.   Its  catch  also  had  to  include  2,000 
lbs.  of  fish  other  than  groundfish  caught  on  the  same  trip 
(except  for  vessels  in  the  shrimp  fishery) .   Also,  during 
a  closure  vessels  using  groundfish  mesh  could  take  no  more 
than  500  lbs.  of  yellowtail  or  4%  by  weight  of  all  fish  on 
board  whichever  was  the  lesser  amount  per  trip. 

These  regulations  were  very  confusing  and  difficult  to 
apply  in  practice.   For  example,  assume  a  fisherman  went 
fishing  with  a  small  mesh  net  for  whiting.   His  first  tow 
yielded  5,000  lbs.  whiting,  3,000  lbs.  winter  flounder,  and 
2,000  lbs.  cod.   As  of  the  first  two  he  was  in  violation. 
He  had  1,000  lbs.  of  cod  in  excess  of  the  allowable  limit. 
A  second  tow  had  to  be  made.   The  second  tow  plus  poundage 
of  the  first  gave  him  10,000  lbs.  whiting,  5,000  lbs.  winter 
flounder,  2,000  lbs.  dabs,  and  3,000  lbs.  cod.   He  was  still 
in  violation  (total  catch  20,000  lbs.;  10%  of  20,000  =  2,000; 
3,000  lbs.  of  cod  is  1,000  too  much).   A  third  tow  had  to 
be  made,  etc.   Compliance  with  incidental  catch  regulations 
was  a  hit  or  miss  proposition  and  put  the  fisherman  in  an 
awkward  position  and  in  need  of  a  calculator. 

Another  situation  might  have  been  as  follows.   A  fisher- 
man pursuing  species  other  than  groundfish  and  using  small 
mesh  nets,  caught  1,8  00  lbs.  winter  flounder,  dabs,  and  hake 
plus  600  lbs  of  cod,  haddock,  and  yellowtail  flounder.   His 
winch  broke  down  (or  weather  deteriorated)  and  he  was  forced 
back  to  port.   He  was  in  violation  since  he  lacked  2  00  lbs. 
of  other  species  needed  to  fulfill  the  2,000  lbs.  require- 
ment.  He  could  not  legally  discard. 

The  closure  provision  encouraged  use  of  small  mesh 
nets  when  fishing  for  yellowtail  during  a  closure  since 
greater  amounts  could  be  taken  than  when  larger  groundfish 
mesh  was  used.   For  example,  a  vessel  fishing  with  small 
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mesh  nets  could  legally  take  per  trip  40,000  lbs.  of  other 
species  and  4,000  lbs.  (10%)  of  yellowtail  while  a  vessel 
with  groundfish  mesh  could  only  take  500  lbs.  of  yellowtail. 
Use  of  small  mesh  nets  was  particularly  undesireable  when 
small,  immature  fish  were  present  on  the  grounds  and  made 
up  of  a  major  portion  of  the  available  yellowtail  stock  - 
the  situation  which  existed  in  198  0. 

A  closure  of  the  yellowtail  flounder  fishery  west  of 
69°  W.  Longitude  was  considered  necessary  by  NMFS  since  from 
October  1  -  December  31,  1979  (1st  quarter  of  the  fishing 
year)  3,378  MT  were  taken  from  that  region.   The  quarterly 
quota  and  fishing  year  OY  were  960  MT  and  5,000  MT,  respect- 
ively.  The  situation  east  of  69°  W.  Longitude  was  not  much 
better  although  steps  were  not  taken  to  close  that  fishery. 

The  Council  voted  to  concur  with  the  Regional  Office's 
proposal  for  a  Secretarial  Amendment.   There  seemed  to  be  a 
consensus  that  any  action  taken  to  make  the  Plan's  regula- 
tions more  sensible  would  be  worthwhile.   While  there  was 
concern,  that  the  1,000  lbs.  per  trip  was  economically  un- 
sound, it  was  tempered  by  the  realization  that  some  state 
territorial  waters  loopholes  were  still  in  existence;  hence, 
the  1,000  lbs.  would  not  be  restrictive  on  the  fishery.   The 
Amendment,  if  accepted  by  the  Secretary  was  to  be  an  Emer- 
gency Amendment  to  be  in  effect  for  4  5  days  with  a  possible 
additional  4  5  day  extension.   In  the  interim  a  formal,  com- 
plete Council  Amendment  to  the  Plan  was  to  be  prepared. 

Amendment  Number  4 

Expected  disapproval  of  Council  Plan  Amendment  #4  with 
its  provisions  to  increase  OY's,  etc.  raised  a  great  deal 
of  concern.   The  Amendment  was  submitted  to  Washington  NMFS 
sometime  in  September  for  final  review.   While  the  Council 
had  yet  to  receive  any  formal  notice  of  disapproval  from 
Washington  NMFS,  the  NMFS  Regional  Director  related  his 
perceptions  of  Washington's  intent;  i.e.,  disapproval. 
Washington  apparently  felt  that  it  could  not  approve  an 
increase  in  mesh  size  for  the  groundfish  fishery  since 
mesh  size  regulations  in  the  existing  Plan  were  not  enforce- 
able; e.g.,  more  than  one  mesh  was  allowed  on  board  a  vessel 
during  a  trip;  hence,  the  Amendment  (and  the  section  per- 
taining to  the  increased  OY's)  could  not  be  approved.   It 
was  Washington's  understanding  that  the  Council  stated  in 
its  Amendment  that  all  provisions  had  to  be  accepted  as  a 
package  or  not  at  all. 

Two  points  were  immediately  raised.   First,  a  failure 
to  pass  the  Amendment  would  immediately  force  the  fishery 
to  operate  under  the  old  OY's  of  1978-1979  (NMFS  Regional 
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Office  had  to  this  time  been  assuming  that  the  new  197  9- 
1980  OY's  would  be  approved  and  regulated  the  fishery  as  if 
they  were  in  place).   The  old  OY's  for  cod,  haddock,  and 
yellowtail  flounder  combined  were  approximately  27,000  MT 
less  than  the  new  OY's.   Lacking  the  increase,  many  vessel 
classes  of  commercial  fishermen  would  have  far  surpassed 
their  first  quarter  allocations,  likely  surpassed  second 
quarter  allocations,  and  surely  faced  major  cutbacks  in 
effort  sometime  before  the  beginning  of  the  new  fishing 
year  in  October,  1980.   Secondly,  mesh  size  regulations  in 
the  existing  Plan  were  just  as  unenforceable;  hence,  how 
could  the  issue  of  enforceability  suddenly  be  so  critical 
a  factor? 

Washington's  belief  that  the  provisions  of  the  Amend- 
ment were  inseparable  were  not  without  justification.  The 
Amendment  stated: 

"Numerous  alternatives  to  the  proposed  action  are 
of  course  possible.   Considerable  thought  and  dis- 
cussion by  the  New  England  Fishery  Management  Council 
has  led  to  the  conclusion  that  a  viable  system  of 
management  must  recognize  the  interactions  between 
resource  components  and  their  collective  interaction 
within  the  groundfish  industry.   The  proposed  manage- 
ment measures  attempt  to  incorporate  some  of  these 
interactions  in  a  consistent  manner  and  should  there- 
fore be  viewed  as  a  single  package  of  non- subs titu table 
components  (emphasis  added) .   Revision  of  any  single 
measure  may  require  re-analysis  of  other  measures  and 
possible  modification  of  the  entire  package." 

To  increase  chances  of  at  least  acquiring  partial 
approval  of  the  Amendment;  i.e.,  increased  OY's,  the 
Regional  Director  requested  the  Council  to  clarify  its  in- 
tent on  the  separability  of  issues.   In  response,  Council 
Staff  was  to  reword  the  Amendment.   It  was  anticipated 
that  the  Amendment  would  be  changed  to  indicate  that  issues 
were  indeed  separable  particularly  since  the  Council,  as 
part  of  the  development  of  the  new  Groundfish  Management 
Plan,  was  addressing  the  issue  of  the  "most  appropriate" 
mesh  size  for  use  in  the  fishery. 

The  issue  of  enforceability  was  another  matter.   NMFS 
was  quite  correct  in  stating  that  existing  and  future  mesh 
regulations  were  unenforceable  unless  further  changes  in 
the  Plan  were  made;  e.g.,  only  one  mesh  size  on  board  per 
trip.   However,  the  Council's  displeasure  with  NMFS ' s  "late" 
judgement  antagonized  some  Council  members  et  al,  and  led 
to  beliefs  that  NMFS  was  "manipulating"  the  Council.   It 
was  safe  to  say  that  everyone  shared  the  blame  for  this 
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predicament,  the  Council  for  not  ensuring  enforceability  of 
Plan  provisions  and  NMFS  for  not  being  consistent  in  its 
approach  for  review  of  those  provisions.   It  was  clear  that 
when  the  Council  finally  established  the  "appropriate"  mesh 
size,  it  had  to  devise  means  to  insure  its  enforceability, 
and  NMFS  had  to  provide  clearcut  guidance  on  how  to  do  so. 

Interim  Plan  discussions 

February,  198  0  Council  meetings  marked  the  first  time 
details  of  the  new  Groundfish  Plan  were  discussed.   The 
Committee  and  the  Council  Staff  were  investigating  the 
possibility  of  setting  up  "large"  and  optional  mesh  areas. 
A  "large  mesh"  area  would  be  where  "large  mesh"  (size  to 
be  determined)  could  only  be  used;  optional  mesh  areas 
would  be  where  any  mesh  could  be  used.   Any  fisherman 
caught  fishing  in  a  large  mesh  area  with  mesh  less  than  the 
required  size  would  be  in  violation.   At-sea  enforcement 
was  requisite. 

After  evaluating  1976-1978  landings  for  ICNAF  3-digit 
StatisticalAreas  (Figure  4  ) ,  it  was  determined  that,  as  a 
first  approximation,  Areas  513,  514,  and  521-526  (excepting 
portions  of  524-526)  could  be  set  aside  as  "large  mesh" 
areas.   Averaged  from  1976-1978  approximately  93%  and 
84.5%  of  total  cod  and  haddock  landings,  respectively,  were 
recorded  as  caught  from  those  areas. 

It  was  recognized  that  species  such  as  whiting  and  red- 
fish  were  also  caught  in  proposed  "large  mesh"  areas  and 
smaller  mesh  was  needed  to  catch  those  species;  hence,  it 
was  recommended  that  Areas  513,  514,  521,  and  522  be  pro- 
vided with  a  seasonal  exemption  from  July  1  -  October  31 
during  which  time  mesh  size  would  be  optional. 

Averaged  from  1976-1978  approximately  59%  of  all  whiting 
landings  resulted  from  fish  caught  in  the  exempted  areas 
from  July  -  October  31,  and  approximately  16%  of  whiting 
landings  resulted  from  fish  caught  in  the  exempted  area 
during  the  rest  of  the  year;  therefore,  with  past  percen- 
tages as  guidelines,  regulations  requiring  use  of  large 
meshed  nets  in  513,  514,  521,  and  522  during  November  1  to 
June  3  0  could  have  resulted  in  a  potential  loss  of  approxi- 
mately 16%  of  total  whiting  landings.   For  redfish  a  loss 
of  24%  could  have  resulted. 

Since  the  primary  purpose  of  the  mesh/area  concept  was 
to  protect  juvenile,  immature  cod  and  haddock  to  minimize 
the  risk  of  recruitment  failures,  it  was  necessary  to  evalu- 
ate the  potential  impact  of  the  mesh  exemption  on  those 
species.   Again,  with  average  1976-1978  landings,  a  total 


Figure  4 
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of  approximately  25%  of  cod  and  23%  of  haddock  landings  were 
recorded  as  being  caught  either  in  the  exempted  area  during 
July-October  31  or  outside  the  "large  mesh"  area  from  January- 
December;  hence,  the  potentiality  for  significant  catches  of 
cod  and  haddock  with  smaller  mesh  still  existed  with  the  pro- 
posed scheme. 

Another  important  consideration,  which  had  yet  to  be 
addressed,  was  that  haddock  primarily  recruited  to  the 
fishery  from  August-October  as  age  2  fish  (approximately  16 
inches) .   Therefore,  very  small  haddock  were  to  be  available 
to  the  fishery  during  the  July-October  exemption  especially 
when  present  as  a  strong  year-class.   The  1978  year-class 
which  was  to  recruit  to  the  fishery  in  summer- fall  of  198  0 
was  judged  to  be  strong. 

Before  proceeding  further,  it  should  be  mentioned  that 
some  people  felt  that  circumstances  of  late  1977  were  likely 
to  be  repeated  in  late  1980;  i.e.,  in  1980  a  strong  year- 
class  (1978)  was  expected  to  enter  the  haddock  fishery; 
mesh  size  capable  of  catching  small,  immature  fish  or  mature 
fish  which  had  yet  to  reproduce  once  was  to  be  used;  and, 
consequently,  extensive  discarding  was  expected  to  occur. 
A  significant  difference  between  then  and  198  0,  however,  was 
that  in  1977  the  haddock  fishery  operated  under  an  OY  of 
6,000  MT,  and  haddock  could  only  be  taken  in  other  fisheries 
as  incidental  by-catch.   These  regulations  combined  with  the 
influx  of  the  very  strong  197  5  year-class  at  age  2  led  to 
an  incredible  amount  of  discarding  of  immature  fish  during 
late  summer- fall,  1977.   It  had  been  estimated  from  fisher- 
men's reports  by  Northeast  Fisheries  Center  scientists  that 
a  reasonable  approximation  of  U.S.  discard  was  perhaps  twice 
or  three  times  the  landings  of  marketable  haddock  in  terms 
of  numbers  of  fish  (approximately  63,000,000  young  fish). 
Discarding  of  older,  mature  individuals  continued  into 
1978  (and  1979)  due  to  trip  limitations. 

It  was  for  these  reasons  that  some  Council  members  ex- 
pressed concern  that  the  mesh  size  eventually  chosen  for 
the  large  mesh  area  had  to  be  large  mesh  (e.g.,  6")  to  allow 
for  significant  escapement  of  this  strong  1978  year-class. 

In  addition  to  the  mesh/area  scheme,  tne  Council  dis- 
cussed other  means  to  protect  young  fish.   The  Committee 
proposed  specific  areas  to  be  designated  as  nurseries  and 
established  criteria  to  determine  when  those  areas  should  be 
closed  in  response  to  an  industry  report  that  small  fish 
were  present.   Need  for  closure (s)  would  be  validated  by 
state  representatives  by  sea  sampling.   If  needed,  the 
Groundfish  Committee  would  meet  quickly  and  the  NMFS 
Regional  Office  would  be  directed  to  implement  a  closure. 
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Openings  would  occur  either  after  a  predetermined  time  or 
after  further  sea  sampling. 

The  Council  voted  to  accept  the  mesh/area  concept  and 
a  policy  of  short-term  closures  to  protect  small  fish. 
There  was  recognition  of  a  need  for  further  Staff  analysis 
and  discussion  with  the  industry  to  determine  nursery  areas, 
refine  mesh/area  boundaries  and  note  potential  problems. 
Public  hearings  were  to  be  scheduled. 

Since  enforcement  was  a  key  for  mesh/area  regulations, 
the  Committee  and  Staff  drafted  a  "Statement  of  Council 
Policy  with  Respect  to  Enforcement  of  Management  Measures 
or  Regulations".   This  statement  stressed  that  "management 
measures  which  are  simple,  understandable,  and  consistent 
with  traditional  fishing  practices  may  not  require  a  high 
degree  of  governmental  enforcement  to  ensure  compliance 
by  the  industry".   The  statement  also  pointed  out  "the 
management  experience  of  the  last  three  years  provides  ample 
evidence  that  a  management  system  which  requires  a  high 
degree  of  enforcement  to  assure  compliance  will  probably 
not  be  effective. . . " 

The  Council  also  voted  to  modify  Amendment  #4  to  the 
Groundfish  Plan  so  as  to  propose  only  increased  OY's.   The 
5  1/8  inch  mesh  was  to  continue  along  with  no  minimum  size 
restrictions  for  cod  or  haddock.   It  was  hoped  that  removal 
of  the  other  management  measures  would  facilitate  passage 
of  the  new  OY's  by  the  Secretary. 

Amendment  #4  and  enforcement 

As  stated  above,  at  its  January,  1980  meetings  the 
Council  learned  that  its  Amendment  #4  would  likely  not  be 
approved  due,  in  part,  to  the  unenforceability  of  the  mesh 
size  regulations;  i.e.,  more  than  one  mesh  allowed  on  board. 
The  Groundfish  Committee  met  on  January  15  and  February  26, 
198  0  to  address  this  issue.   Unfortunately,  after  a  great 
deal  of  debate,  the  NMFS  recommendation  that  only  one  size 
be  allowed  on  board  could  not  be  accommodated.   In  the 
Committee's  opinion,  which  was  later  endorsed  by  the  Council, 
"one  mesh  on  board  was  impractical  given  the  nature  of  New 
England's  mixed  trawl  fisheries".   Additionally,  the  Committee 
felt  it  would  be  irresponsible  to  forbid  more  than  one  mesh 
on  board  since  the  prohibition  would  lead  to  waste  or  ineffi- 
cient use  of  the  New  England  region's  fuel  supply";  i.e., 
if  a  vessel  during  a  trip  wished  to  catch  a  small-mesh  species 
such  as  whiting  to  supplement  its  catch  of  groundfish,  it 
would  have  to  return  to  the  dock,  switch  nets,  then  return 
to  the  fishing  grounds.   The  issue  of  one  mesh  on  board  proved 
to  be  a  persistent  dilemma  for  the  Council  -  a  dilemma  which 
also  plagued  the  Groundfish  Interim  Plan. 
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Another  Amendment 

Since  submission  to  the  Secretary  of  Commerce  of  the 
Draft  Amendment  #4  in  September,  197  9,  the  Council  received 
new  stock  assessment  information  from  NEFC  (based  on  the 
fall  197  9  survey  and  the  first  Rhode  Island  yellowtail  sur- 
vey) and  used  this  information  to  further  support  OY  in- 
creases in  Amendment  #4  as  well  as  additional  increases  in 
OY's  to  be  implemented  through  a  fifth  Amendment.   As  stated 
in  Amendment  #4: 

"The  Northeast  Fishery  Center  and  the  Council  concur 
that  this  new  information  supports  the  OY  increases 
proposed  by  this  action  (#4),  as  well  as  potential 
further  action  to  increase  the  haddock  and  yellowtail 
flounder  OY's.   The  Council  recognizes  that  timely 
action  is  necessary  to  alleviate  what  substantial 
evidence  indicates  will  be  a  significant  disparity 
in  the  exploitation  rates  between  cod  and  haddock 
(which  will  result  in  closures  and  subsequent  dis- 
carding of  haddock  this  summer)  if  the  haddock  OY 
is  not  increased.   The  yellowtail  flounder  fishery 
West  of  69°  W.  longitude  is  already  closed  for  the 
remainder  of  the  fishing  year,  despite  the  expecta- 
tion of  continued  high  catches  and  landings  which 
are  biologically  justifiable  based  on  this  recent 
stock  assessment  information.   The  Council  has  been 
informed,  (by  NMFS)  however,  that  it  is  not  pro- 
cedurally possible  to  take  action  in  this  current 
amendment  (#4)  to  increase  the  OY's  beyond  the  orig- 
inally proposed  levels." 

At  its  April  30  -  May  1,  1980  meeting  the  Council  voted 
to  develop  Amendment  #5  to  revise  haddock  and  yellowtail 
OY's  further  based  on  NMFS/NEFC  1980  stock  assessment 
information.   The  new  haddock  OY  was  to  be  44,125  MT,  a 
3  5.8%  increase  over  OY's  specified  in  Amendment  #4.   A 
new  yellowtail  OY  was  to  be  approximately  20,000  MT  and 
represented  a  100%  increase  in  the  OY  specified  in  Amend- 
ment #4. 

Amendment  #5  also  established  a  mechanism  within  the 
FMP  to  allow  the  setting  of  OY's  to  reflect  current  stock 
conditions  and  not  to  be  306  to  450  days  out  of  phase  with 
relevant  assessment  information.   OY  values  would  automa- 
tically be  adjusted  according  to  specific  criteria  in 
response  to  assessed  changes  in  stock  abundance.   The  Amend- 
ment also  was  to  eliminate  the  69°  west  longitude  dividing 
line  for  yellowtail  flounder  management  and  the  no  discard 
rule.   The  Council  was  expected  to  approve  Amendment  #5  at 
its  September  meetings.   Unfortunately,  as  with  Amendment  #4, 
Amendment  #5  was  to  take  approximately  one  year  befor, 
implementation . 
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It  was  unfortunate  that  another  time  consuming  Amend- 
ment was  required.   However,  as  the  Council  had  heard  so 
often  in  the  past,  set  procedures  such  as  Environmental 
Impact  Statements  (see  cartoon)  had  to  be  followed  regard- 
less of  the  need  for  quick  responses  to  changing  resource 
conditions  or  fishing  practices.   Another  Amendment  was 
especially  needed  because  Amendment  #4  did  not  propose  in- 
creased yellowtail  flounder  OY's. 

Limited  options 

As  foretold  by  NMFS  in  January,  the  yellowtail  fishery 
west  of  69°  was  to  close  on  April  13,  198  0  and  an  incidental 
catch  of  1,000  lbs.  was  to  be  the  rule.   The  Council  tried 
to  address  the  problem  at  its  March  26  and  27,  198  0  meetings. 
The  Council  also  had  to  grapple  with  imminent  closures  of 
the  cod  and  haddock  fisheries  for  greater  than  125  GRT 
vessels.   Regarding  the  latter  closures,  NMFS  asked  if  the 
Council  wished  a  short-term  closure   for  the  quarter,  a 
reopening  at  the  next  quarter,  another  short-term  closure, 
etc.  or  a  long-term  closure  by  allowing  the  large  vessels 
to  harvest  their  annual  allocations.   In  response,  the 
Council  asked  NMFS  not  to  close  the  fishery  in  the  third 
quarter  (April-June)  but  to  wait  until  the  Committee  and 
Staff  reviewed  possible  options  such  as  reallocation  among 
vessel  classes  and  raising  OY's.   The  latter  option  was 
chosen  by  way  of  Amendment  #5. 

Anticipated  closures 

At  June  25  and  26,  198  0  Council  meetings  the  Regional 
Director  provided  the  status  of  groundfish  landings  as  of 
May  30.   Closures  of  the  "cod  fishery"  were  anticipated  in 
the  Gulf  of  Maine  during  late  July  for  vessels  61  tons  and 
larger.   As  of  the  end  of  May  these  vessels  had  taken  all 
or  nearly  all  of  their  annual  quotas  (October  1  -  September 
30) .   A  similar  situation  existed  for  vessels  greater  than 
125  tons  fishing  on  Georges  Bank  and  South.   There  were  also 
projected  closures  for  the  "haddock  fishery".   The  yellowtail 
flounder  fishery  west  of  69°  W.  Longitude  was  already  closed. 
A  closure  of  the  fishery  east  of  69°  was  being  considered 
for  sometime  in  September. 

The  problem  of  allowing  continued  catch  of  haddock 
but  not  cod  was  pointed  out  to  the  Regional  Director.   Cod 
and  haddock  were  caught  together;  hence,  any  severe  restric- 
tions on  cod  landings  would  lead  to  significant  discarding. 
However,  the  Regional  Director  emphasized  that  in  his  view, 
fishermen  were  currently  directing  their  effort  towards  cod; 
consequently,  the  "cod  and  haddock  fisheries"  were  not  as 
mixed  as  some  people  might  have  been  led  to  believe. 
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Interim  Plan  development  quickens 

Considerable  time  had  been  spent  in  June  by  the  Ground- 
fish  Committee  with  advisors  on  development  of  the  Interim 
Plan.   Five  meetings  were  held  to  discuss  where  the  Plan  was 
going  and  why;  the  necessity  for  and  identification  of  fixed 
area  closures  (spawning  closures)  and  flexible,  ad  hoc  area 
closures  (nursery  closures) ;  type  of  mesh  regulations  (mesh 
sizes  and  mesh/area  restrictions) ;  and,  type  of  data  col- 
lection system  to  be  used. 

As  stated  previously,  all  Plan  provisions  were  attempts 
to  achieve  three  objectives:  1)  enhance  spawning  activities; 
2)  reduce  the  risk  of  recruitment  overfishing;  and,  3)  ac- 
quire reliable  data  in  support  of  the  development  of  the 
Atlantic  Demersal  Finfish  Plan  (ADF) .   To  paraphrase,  it 
was  hoped,  particularly  by  the  primary  movers  of  the  Plan, 
that  the  Plan  would  provide  some  basic  conservation  measures 
for  protection  of  the  stocks  during  the  interim  period  prior 
to  the  development  of  a  more  comprehensive  ADF  and  provide 
proper  environments  for  acquisition  of  data  and  Council 
policy  decisions  necessary  for  ADF  development.   The  plan 
was  considered  by  many  to  be  a  new- approach  to  management 
and  a  better  alternative  to  the  current  Plan  which  "has  led 
to  problems  for  which  there  are  no  solutions,  issues  which 
cannot  be  resolved,  and  an  environment  in  which  even  the 
most  rational  measures  are  not  accepted".   The  Plan  neither 
called  for  trip  limitations  nor  quotas  and  heavily  relied 
on  at-sea  enforcement.   The  tenor  of  the  Plan  was  that 
reasonable,  acceptable  management  measures  to  the  industry 
would  foster  compliance  and  need  little  enforcement. 

As  stated  above,  one  objective  of  the  Plan  was  to  re- 
duce the  risk  of  recruitment  overfishing.   The  Groundfish 
Committee  had  defined  recruitment  overfishing  as  "the  re- 
duction of  a  spawning  stock  by  fishing  to  a  point  where 
reproduction  holds  poor  potential  for  future" recovery  of  the 
stock.   It  is  a  point  where  significant  decreases  occur  in 
the  magnitude  and  frequency  of  recruiting  year-classes". 
The  Committee  also  believed  that  the  proposed  management 
strategies  "will  provide  a  degree  of  stock  conservation,  but 
not  total  protection;  they  will  reduce  the  risk,  but  not 
necessarily  prevent  or  eliminate  recruitment  overfishing; 
they  will  enhance,  but  not  guarantee  spawning," 

Public  hearings  were  to  be  held  on  the  Interim  Plan 
during  the  second  and  third  weeks  of  July.   The  Groundfish 
Committee  and  Council  were  anxious  to  begin  public  dis- 
cussion on  the  proposed  provisions  and  possible  management 
options  even  though  the  Draft  Plan  was  incomplete  and  rami- 
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fications  of  proposed  actions  not  totally  elucidated.  The 
Council  voted  to  send  the  Draft  to  public  hearing  to  "feel 
the  pulse"  of  the  industry  on  acceptability  of  the  manage- 
ment strategies.  The  Mid-Atlantic  Council  had  already  pro- 
vided a  preliminary  review  of  the  Draft.  They  raised  a 
series  of  questions  and  did  not  favor  public  review  of  the 
Plan  until  more  details  had  been  completed. 

Canada  -  groundfish/scallops 

In  June,  concern  was  expressed  by  the  Council  over  a 
Canadian  decision  to  double  its  haddock  and  cod  quotas  and 
to  take  2,500  MT  of  yellowtail  flounder.   The  Council  feared 
that  these  catches  would  have  an  impact  on  the  resources  and 
would  likely  contribute  towards  increased  Canadian  exports 
into  the  U.S. 

In  response  to  the  Canadian  action,  the  Council  voted 
to  send  the  following  message  to  the  Canadian  Secretary  of 
State  for  External  Affairs  and  Fisheries  Minister. 

"The  Council  views  the  proposed  action  to  increase 
the  harvest  of  groundfish  on  Georges  with  grave  concern. 
The  action  is  neither  consistent  with,  nor  conducive  to 
the  ratification  of  the  proposed  Treaty  and  in  the 
opinion  of  the  Council  may  further  jeopardize  the 
probability  of  ratification. 

The  Council  is  particularly  disturbed  that  the  action 
was  taken  in  response  to  a  perceived  increase  in  effort 
in  the  U.S.  scallop  fisheries.   The  Council  is  aware 
that  discussions  are  now  ongoing  between  fisheries  ad- 
ministrators of  our  respective  governments  regarding 
the  resolution  of  the  different  views  pertinent  to  both 
nations'  scallop  fisheries. 

The  Council  believes  that  it  would  be  in  the  best  inter- 
est of  the  Canadian  fishery  to  refrain  from  the  proposed 
action  at  least  until  the  fishery  managers  of  both 
governments  have  the  opportunity  to  resolve  their  dif- 
ferences. 

The  New  England  Council  believes  that:  a  treaty  that  is 
equitable  to  both  nations  must  be  implemented,  and  it 
believes  that  continued  restraint  by  both  nations  is 
in  order  until  such  time  as  a  treaty  has  been  ratified. 
We  trust  you  concur  with  this  view." 

Trip  limit  reductions  in  lieu  of  closures 

At  Julv  1980  Council  meetings  the  status  of  the  cod, 
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haddock  and  yellowtail  fishery  was  againpresented.   There 
were  no  projected  cod  closures  for  any  vessel  class  fishing 
in  the  Gulf  of  Maine.   However,  to  avoid  cod  closures  for 
vessels  fishing  on  Georges  Bank  and  South,  the  Council  reluc- 
tantly approved  a  NMFS  recommendation  to  reduce  trip  limita- 
tions as  follows:   vessels  0-60  GRT,  7,000  lbs/week  (Sunday- 
Saturday)  to  4,900;  61-12  5  GRT,  14,000  to  9,8  00;  greater  than 
125  GRT,  20,000  to  14,000;  fixed  gear,  16,000  to  13,000.   No 
problems  were  anticipated  for  the  haddock  fishery  in  any 
management  area.   A  closure  for  the  yellowtail  flounder  fish- 
ery east  of  69°W  Longitude  was  considered  a  "maybe". 

The  public  speaks? 

Summaries  of  results  of  public  hearings  on  the  Interim 
Groundfish  Plan  held  in  July  were  presented.   According  to 
Spencer  Apollonio,  there  was  "a  generally  favorable  response" 
to  the  Plan.   In  his  view,  there  were  "clear  endorsements  and 
no  serious  concerns  over  stock  depletion  or  economic  conse- 
quences of  the  Plan".   He  acknowledged  New  Bedford  and  Boston 
comments  dealing  with  fear  of  economic  consequences;  i.e., 
market  gluts  and  depressed  prices  caused  by  open  fishing.   He 
noted  strong  support  for  a  5  1/8"  cod-end  mesh  size  and  that 
it  would  represent  a  significant  increase'  over  what  was 
actually  being  used  in  the  fisheries.   Some  people  from  Boston 
however,  favored  an  increased  mesh  size  to  5  3/4"  or  6". 
The  area/mesh  size  scheme  received  support  as  did  the  nursery 
area  ad  hoc  closures,  although  feasibility  and  timeliness  of 
the  latter  were  questioned. 

After  reviewing  the  public  hearings,  Mr.  Apollonio  pre- 
sented results  of  Groundfish  Committee  deliberations.   The 
Committee  decided  to  continue  with  development  of  strategies 
proposed  in  the  Interim  Plan.   Specifics  of  each  management 
measure  were  to  be  worked  out  at  future  meetings. 

The  Committee  could  not  resolve  one  important  issue, 
however,  and  sought  guidance  from  the  full  Council  as  to  how 
it  should  proceed.   That  issue  was  trip  limits:   should  they 
be  continued,  what  should  be  their  purpose  (economics,  biol- 
ogy) ,  what  form  should  they  take  (e.g. ,  by  vessel  class,  on 
a  per  man  per  boat  basis),  and  wouldn't  trip  limits  lead  the 
Council  back  into  a  morass  of  problems  similar  to  those  al- 
ready experienced? 

Mr.  Apollonio  began  the  discussion  by  affirming  his  re- 
sistance to  any  plan  incorporating  trip  limits.   He  feared  a 
return  to  past  and  present  management  problems;  e.g.,  how 
large  should  the  limits  be,  should  they  be  weekly  or  per 
trip,  and  wouldn't  fishermen  be  forced  to  discard?   Further- 
more, he  believed  that  market  gluts  caused  by  lack  of  limits 
would  stimulate  expanded  processing  capacity  and  disccarage 
imports  of  Canadian  fish.   Others  in  the  audience  disagreed 
with  him.   James  Costakes,  General  Manager  of  New  Bedford 
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Seafood  Producers,  said  that  market  gluts  would  last  much 
longer  with  open  fishing.   Joseph  Brancaleone,  Executive 
Secretary  of  the  Gloucester  Fisheries  Commission ,  felt  that 
inshore  fishermen  would  suffer  adverse  economic  impacts 
caused  by  large  landings  of  bigger  offshore  vessels. 

The  Council  decided  to  meet  with  Washington  NMFS  repre- 
sentatives to  explain  first-hand  the  direction  in  which  the 
Interim  Plan  was  going.   It  was  felt  by  most  members  that 
the  Interim  Plan  had  progressed  to  the  point  where  Washington 
NMFS  could  provide  some  insight  into  its  acceptability. 

More  reductions 


With  the  end  of  the  1979-1980  fishing  year  rapidly 
approaching,  the  Regional  Director  acted  at  August  27  and  28 
198  0  Council  meetings  to  reduce  weekly  landing  limitations 
for  cod  in  the  Gulf  of  Maine  and  Georges  Bank  and  South 
areas.   His  recommendation  to  Washington  was  as  follows: 

"I  recommend  that  the  weekly  landing  limitations  for 
all  vessel  classes  fishing  for  cod  in  the  Gulf  of 
Maine  and  Georges  Bank  and  South  management  areas 
be  reduced  by  3  0  percent  for  the  remainder  of  the 
fishing  year  (through  September  30) .   This  action 
will  slow  the  rate  at  which  cod  is  landed  and, 
therefore,  diminish  the  likelihood  that  the  optimum 
yields  will  be  exceeded.   I  believe  the  alternative 
'of  closing  the  directed  cod  fisheries  to  keep  land- 
ings within  the  optimum  yields'  is  not  advisable 
because  of: 

1)  the  minimal  beneficial  effect  closures  would 
have  on  the  resource; 

2)  the  current  economic  situation  in  the  New 
England  fishing  industry; 

3)  repercussions  of  closing  the  U.S.  fishery 
when  the  Canadian  fishery  in  the  Georges  Bank 
and  South  management  area  recently  has  inten- 
sified." 


There  were  few  options  for  the  Regional  Director  to  pur- 
sue to  keep  the  fisheries  open.   Everyone  realized  the  con- 
seuqences  of  reducing  trip  limitations;  viz.,  increased  cod 
discarding  as  fishermen  pursued  other  species,  greater  illegal 
landings,  and  misreporting,  yet  under  the  existing  Ground- 
fish  Plan  there  was  no  other  alternative  except  a  complete 
closure. 
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The  reductions  implemented  on  September  7 ,  198  0,  are 
shown  in  Figure 

Flexible  OY  details 

At  these  August  meetings  there  was  further  discussion 
on  the  Interim  Plan  and  Amendment  #5.   Similarly,  ct  September 
24  and  2  5  meetings  various  components  of  the  Interim  Plan 
and  Amendment  #5  were  debated.   At  these  later  meetings, 
the  Council  voted  to  accept  the  Committee  proposal  for  a 
flexible  OY  formula  which  entailed: 

1.  Annual  NEFC  stock  assessments  or  periodic  updates 
are  presented  to  a  six-member  Technical  Review 
Committee  (TRC)  equally  represented  by  members  of 
NMFS/NEFC;  Council  Staff,  and  the  Council's 
Scientific  and  Statistical  Committee; 

2.  The  TRC  reviews  each  assessment/update  and  recom- 
mends an  appropriate  level  or  range  of  stock  total 
allowable  catches  (TAC's)  consistent  with  estimates 
of  stock  abundance  and  application  of  an  optimal 
fishing  mortality  rate  (F  opt).   TAC's  are  deter- 
mined by  applying  F  opt  and  estimated  stock  sizes 
to  a  formula  (renowned  catch  equation  which  estab- 
lishes a  relationship  between  fishing  mortality, 
stock  size,  and  catch) . 

If  TAC  recommendations  lead  to  a  TAC  between  pre- 
scribed bounds  (cod — 23,000  to  58,000  MT;  yellow- 
tail  flounder — 11,000  to  33,000  MT;  haddock — 18,000 
to  55,000  MT)  no  amendment  is  necessary.   On  the 
other  hand,  if  the  TRC  determines  that  continued 
fishing  at  established  levels  of  F  opt  might  be 
too  much  of  a  biological  risk,  it  might  recommend 
a  change  if  F  opt  in  which  case  an  Amendment  to 
the  Plan  would  be  needed; 

3.  TRC  recommendations  are  considered  by  the  Ground- 
fish  Oversight  Committee  which  recommends  to  the 
Council  either  adjustments  in  TAC's  consistent 
with  the  formula  or  an  amendment.   In  the  former 
case,  the  Groundfish  Oversight  Committee  could 
provide  for  a  10  percent  deviation  from  the  formu- 
la determined  OY's  in  response  to  short-term  eco- 
nomic, biological,  or  sociological  considerations. 
In  the  latter  case,  the  current  TAC's  would  con- 
tinue in  place  until  implementation  of  an  amendment. 

The  optimum  fishing  mortality  (F  opt)  corresponded  to 
conventional  biologically  based  management  criteria;  e.g., 
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F  to  maximize  yield  per  recruit  at  the  same  time  providing 
for  a  margin  for  uncertainty  and  natural  resource  variability. 
The  ten  percent  value  was  strictly  arbitrary.   Nevertheless, 
the  Council  passed  Amendment  #5  with  all  its  provisions. 

As  an  example  of  the  kind  of  allowable  fishing  mortality 
under  Amendment  #5,  F  =  0.3  was  to  be  set  as  F  opt  for  cod. 
In  terms  of  a  percentage,  F  =  0.3  equalled  26%  (or  on  an 
annual  basis  26%  of  the  stock  removed  by  fishing) .   In  other 
words,  a  100,000  MT  cod  stock  at  the  beginning  of  one  year 
would  be  74,000  MT  at  the  beginning  of  the  next  with  a  26% 
mortality  (excluding  other  removals  due  to  natural  causes 
and  additions  due  to  recruitment  and  growth) .   Since  natural 
mortality  for  cod  was  judged  to  be  approximately  20%  per  year, 
total  annual  mortality  for  cod  at  F  =  0.3  was  approximately 
46%.   However,  if  poor  year-classes  entered  the  fishery,  a 
4  6%  annual  removal  might  be  too  high  and  cause  significant 
stock  size  declines.   In  this  case,  the  TRC  would  have  to 
rethink  F  opt  and  initiate  an  amendment  procedure. 

Trip  limit  tabled 

A  brief  report  on  the  Interim  Plan*  s  development  was  given 
in  September.   It  was  noted  that  the  last  issue  to  be  con- 
sidered by  the  Groundfish  Committee  was  trip  limits.   After 
long  Committee  debate  the  issue  of  trip  limits  had  been 
tabled  until  evaluation  of  the  workability  of  the  area/ 
mesh  scheme,  final  results  of  an  ongoing  study  to  evaluate 
potential  catch  levels  under  the  Interim  Plan  were  acquired, 
and  New  England  and  mid-Atlantic  Fishermen's  Associations 
were  contacted  to  determine  their  ability  and  willingness 
to  cooperate  with  Interim  Plan  strategies  in  order  that  Plan 
objectives  could  be  met. 

New  fishing  year 

On  October  1,  198  0  the  new  fishing  year  began.   Trip 
limits  reverted  to  October  1,  197  9  values  for  cod  and  had- 
dock.  Yellowtail  limits  were  1,500  lbs.  per  trip  west  of 
69°  and  5,000  lbs.  per  week  or  trip  (whichever  longer)  east 
of  69°.   Amendment  #4  1979-1980  OY's  still  had  not  been 
implemented.   Only  with  the  good  graces  of  the  NMFS  Regional 
Director  was  the  Council  not  forced  to  operace  with  much 
reduced  1978-1979  OY's. 

Interim  Plan  development  continued  in  October.   The 
Committee  dealt  with  the  mesh/area  scheme  and  grappled  with 
the  issue  of  whether  there  should  be  seasonal  exemptions  to 
a  large  mesh  area  or  a  declared,  directed  fishery.   Options 
for  seasonal  exemptions  for  use  of  small  mesh  nets  in  por- 
tions of  the  large  mesh  area  were  devised  (Figure    ) .   Ways 
in  which  a  fisherman  could  declare  himself  in  a  fishery  for 
small-mesh  species  were  considered. 


Figure  4 
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OPTION  1 


option  : 


*  -   <s  , 


1 


No  seasonal  exemption 
Directed,  declared  single  mesh, 
silver  hake  fishery  possible 


No  seasonal  exemption 
Directed,  declared  single  mesh 
silver  hake  fishery  possible 


OPTION  3 


OPTION  4 


-F- 


— TZ7 

January  -  April  exemption 

(to  accomodate  redfish  fishery) 


-F"- 


— zz? 

July   -   October  exemption 

(to  accomodate   silver   hake    fishery) 


Large  mesh  area  options.   Crosshatching  indicates  area  exemptions 
for  small  mesh  fisheries. 
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Nothing  changes 

At  the  December  3  and  4,  198  0  Council  meetings  the 
Regional  Director  proposed  a  reduction  in  cod  trip  limits 
for  5Y  and  5Z/6  to  respond  to  overages  of  the  previous 
fishing  year's  OY  and  increased  fishing  effort.   He  noted 
increasing  problems  with  the  haddock  fishery  but  proposed 
no  changes.   A  January  implementation  date  was  cited. 
Additionally,  an  approximate  mid-December  date  for  a  yellow- 
tail  flounder  trip  limit  increase  west  of  69°  to  5,000  lbs. 
was  announced. 

Cod  trip  limit  reductions  were  considered  by  some  to  be 
inequitable.   Vessels  greater  than  125  GRT  which  were  more 
expensive  to  run  were  taking  the  largest  percent  cut  (20- 
25%)  while  other  vessel  types,  notably  fixed  gear,  with 
fewer  expenses  were  to  receive  smaller  percent  cuts.   Big 
boat  interests  were  beginning  to  seriously  attack  the 
"inequity  and  hardships"  caused  them  by  the  existing  Ground- 
fish  Plan. 

January  27  and  28,  1981  meetings  again  involved  dis- 
cussions on  groundfish  landings,  particularly  large  first 
quarter  overages  for  yellowtail  flounder  and  by  greater 
than  125  GRT  vessels  for  cod  and  haddock.   Regarding  yellow- 
tail,  the  flounder  fishery  east  and  west  of  69°  was  pro- 
jected to  use  its  entire  annual  OY  by  the  end  of  March.   At 
this  point,  Jacob  Dykstra  expressed  his  growing  concern  over 
a  lack  of  enforcement  of  yellowtail  flounder  regulations. 
Mr  Dykstra  pointed  out  that  illegal  landings  were  hurting 
the  honest  fishermen,  and  low  prices  indicated  to  him  that 
there  were  substantial  illegal  landings.   He  noted  nighttime 
landings,  double  offloading,  and  "midnight  riders". 

Canadian  plans  for  1981 

Canada  projected  that  its  1981  Groundfish  Plan  would 
allow  catches  of  192  MT  for  cod  5Y;  13,500  MT  cod  5Z/6 
(double  figure  proposed  in  the  U.S. /Canadian  Treaty);  10,500 
MT  haddock  5;  and,  2,500  MT  yellowtail.   In  198  0  through 
November,  Canada  reportedly  took  111  MT  of  cod  5Y;  6,394  MT 
cod  5Z/6,  and  9,37  6  MT  haddock  5. 

Enforcement  hardens 

Due  to  President  Reagan's  60-day  freeze  on  new  regula- 
tions, proposed  cod  trip  limit  reductions  were  not  implemented 
in  January.   However,  the  Georges  Bank  spawning  area  closures 
were  still  to  occur  from  March  1  through  May  3  0  since  that 
closure  provision  was  already  part  of  the  Groundfish  Plan. 
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Regarding  the  latter,  its  purpose  was  to  minimize  disturbance 
of  spawning  fish  and  to  prevent  exploitation  of  haddock  when 
they  were  concentrated  on  spawning  grounds.   Of  note,  the 
Regional  Director  emphasized  at  the  February  24  and  25,  1981 
Council  meetings  that  "We  do  intend  to  enforce  these  closures, 
and  we  will  work  with  the  Coast  Guard.   We  were  all  embar- 
rassed at  the  number  of  violations  last  year.   We  don't  in- 
tend to  tolerate  it  this  year.   Violations  will  be  dealt 
with  seriously."  (Stevens,  Commercial  Fisheries  News  April 
1981) .   The  previous  year  the  closed  area  was  repeatedly 
violated  reportedly  by  many  Portuguese  fishermen  from  New 
Bedford.   The  Regional  Director  indicated  that  first  viola- 
tions would  result  in  gear  seizure  while  second  violations 
would  result  in  vessel  seizure. 

February  1981 

At  February  meetings  it  was  also  learned  that  Amendment 
#5  which  sought  to  increase  OY  for  the  fishing  year  198  0- 
1981,  to  establish  a  flexible  OY,  and  to  abolish  the  69° 
line  for  yellowtail  and  no  discard  rule  was  returned  to  the 
Council  for  improvements  and  re- submission.   Amendment  #4 
was  still  in  Washington  in  the  final  rule-making  process. 

Additionally,  owners  of  the  Old  Colony  and  McCormack 
Trawling,  a  Boston  based  fishing  operation,  asked  the  Council 
to  provide  relief  from  stringent  catch  limitations  for  their 
two  greater  than  300  GRT  fishing  vessels.   These  vessels 
represented  two  of  the  largest  in  New  England  and  yet  were 
subjected  to  the  same  trip  limitations  for  cod,  haddock,  and 
yellowtail  flounder  as  vessels  which  were  approximately  126 
GRT.   Rising  operating  costs  such  as  fuel  oil  and  relatively 
small  trip  limitations  were  endangering  their  economic  sur- 
vival and  preventing  them  from  retaining  an  experienced, 
knowledgeable  crew,  according  to  the  owners.   For  example, 
while  the  Tremont  carried  twice  the  number  of  men,  and  cost 
approximately  three  and  a  half  times  as  much  to  repair  and 
maintain,  trip  limits  were  identical,  and  most  significant, 
this  resulted  in  a  crew  share  (based  on  these  species)  that 
was  approximately  one  half  the  share  of  the  crew  on  the 
smaller  vessel  (see  Figure  5).   There  was  no  incentive  for 
fishermen  to  remain  on  the  larger  vessels  except  in  winter 
months  when  the  safety  and  ability  of  the  large  vessel  to 
fish  in  adverse  weather  were  attractive. 

While  the  request  of  the  Old  Colony  and  McCormack 
Trawling  Corp.  was  justifiable,  immediate  relief  was  impos- 
sible.  To  increase  the  limit  for  vessels  over  300  tons,  a 
Plan  Amendment  would  have  been  needed.   Time  delays  with 
Amendments  have  already  been  noted.   Also  by  allocating 
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more  quota  to  larger  vessels,  smaller  vessels  would  have  had 
to  lose  a  portion  of  their  share,  and  a  move  to  create 
another  vessel  class  to  accommodate  greater  than  300  GRT 
vessels  could  have  delayed  Amendment  #5  and  the  Interim  Plan, 
the  latter  effort  being  a  "solution"  to  the  larger  vessels' 
problems.   The  Council  was  very  sympathetic  to  those  impacted 
by  Plan   inequities;   however,  short-term  solutions  were 
impossible. 

Interim  Plan  development  progressed  in  February.   The 
Council  voted  not  to  have  cod  spawning  area  closures  due 
to  an  inability  to  delineate  discrete  spawning  areas.   Also, 
it  was  decided  that  in  lieu  of  seasonal  exemptions  to  the 
large  mesh  area,  an  Optional  Settlement  Program  would  be 
established.   The  Regional  Director  was  to  provide  details 
on  how  such  a  program  could  be  implemented  and  enforced. 
Details  of  the  program  are  described  below. 


March 

Amendment  #5  was  not  pursued  by  the  Council  Staff  in 
March  due  to  a  need  to  complete  the  revised  Sea  Scallop 
Management  Plan  and  to  continue  work  on  sea  herring.   On 
the  status  of  the  groundfish  fishery,  the  west  of  69°  quota 
for  yellowtail  was  projected  as  being  already  caught. 
Cod  and  haddock  catches  were  well  within  quarterly  allocations 
except  for  large  vessels.   Anticipation  was  building  for 
the  long-awaited  Interim  Plan,  the  details  of  which  were  to 
be  presented  at  April  meetings. 


Tentative  approval 

At  April  8  and  9,  1981  Council  meetings,  provisions 
of  the  Interim  Plan  (not  the  Plan  itself)  were  approved  to 
go  to  public  hearings.   The  area/mesh  management  scheme, 
minimum  fish  sizes,  spawning  area  closures  and  other  pro- 
visions were  approved.   Consistent  with  the  Committee's 
recommendations,  trip  limits  were  not  included.   However, 
to  appease  those  Council  members  who  still  favored  catch 
limitations  of  some  kind,  especially  for  yellowtail  flounder, 
the  Committee  and  then  the  Council  decided  to  bring  an 
alternative  to  no  trip  limits  to  the  hearings  for  comment. 
That  alternative  was:   60,000  lbs.  of  groundfish  (combined) 
with  yellowtail  not  to  exceed  one-third  of  the  total,  to  be 
increased  by  5,000  lbs.  per  quarter  until  implementation  of  a 
5  1/2"  cod-end  mesh  size  at  which  time  the  trip  limits 
would  be  removed.   Many  argued  that  this  alternative  would 
only  affect  larger  vessels  thereby  creating  an  inequity.   It 
was  also  decided  that  the  Committee  would  begin  discussions 
on  some  sort  of  fail-safe  mechanism  to  act  as  a  "brake"  in  the 
event  of  a  resource  emergency. 
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Other  aspects  of  the  Interim  Plan,  besides  trip  limits, 
were  still  contentious.   Some  felt  that  only  one  mesh  size 
should  be  allowed  onboard  in  a  large  mesh  area;  otherwise, 
enforcement  would  be  difficult.   However,  according  to 
Council  member  Frank  O'Hara,  "I  don't  think  there  will  be 
any  problem  enforcing  it.   What  are  you  going  to  do  with 
smaller  fish  if  you  can't  sell  them.   There  will  not  be  any 
incentive  to  use  small  mesh  when  you're  fishing  groundfish. 
I  think  it  is  a  good  practical  solution.   Small  mesh  just 
makes  more  work  for  the  crew  for  nothing  if  you  can't  sell 
them. " 

Allen  Peterson  emphasized  that  industry  had  to  be  made 
aware  of  the  implications  of  the  mesh  size  being  considered 
(5  1/8"  to  5  1/2"  one  year  after  Plan  implementation)  and 
the  size  limits  which  would  create  discards  of  premarketable 
fish.   Note:   According  to  one  report  on  mesh  selectivity 
(Pierce,  1980) ,  utilizing  results  of  the  Council-commissioned 
selectivity  trials  (1977  -  1978) ,  a  5  1/8"  cod  end  mesh  had 
an  approximate  50%  selection  point  at  15  1/2"  for  cod, 
14  1/2"  for  haddock  and  10"  for  yellowtail  flounder. 
Meaning  that  for  all  three  species  of  these  sizes  entering 
the  5  1/8"  cod  end,  one  half  would  escape  while  one  half 
would  be  retained.   To  avoid  this  discard  situation,  either 
the  allowable  mesh  needed  to  be  increased  to  approximately 
6"  or  the  minimum  fish  size  had  to  be  decreased. 


May  1981  meetings 

At  May  26  and  27,  1981  meetings,  the  Regional  Director 
informed  the  Council  that  he  did  not  intend  to  close  the 
yellowtail  fishery  west  of  69°  even  though  the  quota  was 
greatly  exceeded.   He  noted  that  during  past  yellowtail 
closures  landings  were  higher  than  during  times  when  there 
were  no  closures. 

He  also  stated  that  NMFS  recognized  that  existing 
OY's  were  not  reflective  of  what  the  situation  was  with 
regard  to  stock  size  or  with  regard  to  what  the  Council 
was  requesting  in  Amendment  #5. 

On  another  related  issue,  Mr.  Peterson  related  that  the 
Old  Colony  and  McCormack  Company  had  petitioned  the  Secretary 
of  Commerce  for  emergency  relief  from  existing  groundfish 
regulations.   It  sought  an  additional  vessel  class  for 
300  GRT  and  greater  with  a  quota  twice  the  size  of  that  for 
the  existing  126  GRT  and  greater  vessel  class.   It  was 

equested  that  the  increased  allocation  be  an  add-on  and 
not  a  reduction  from  the  shares  of  other  vessel  classes. 
The  Council  reaffirmed  its  position  taken  in  February;  i.e., 
the  Interim  Plan  was  the  only  solution  to  the  problem  of  the 
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300  GRT  and  greater  vessels. 

Advisory  subpanel 

At  June  30  and  July  1,  1981  Council  meetings,  a  report 
of  the  Groundfish  Advisory  Subpanel  was  given.   This  Subpanel 
was  formed  by  the  Council  to  provide  for  more  organized 
advisor  input.   The  Subpanel  had  been  charged  to  review  the 
Interim  Plan  management  strategies  and  to  make  recommendations 
on  the  appropriateness  of  each  one. 

The  most  significant  comment  from  the  Subpanel  pertained 
to  the  recreational  fishery  (rod  and  reel  or  handline) . 
The  Subpanel  recommended  that  the  minimum  size  be  15"  for 
cod  and  haddock  for  recreational  fishermen  as  opposed  to  17" 
for  commercial  fishermen.   This  recommendation  was  accepted 
by  the  Council  for  consideration  at  public  hearings  which 
were  to  be  scheduled  to  discuss  the  final  form  of  the  Interim 
Plan.   Eight  hearings  were  to  be  scheduled  in  New  England 
and  the  Mid-Atlantic. 


Public  hearing  results 

July  public  hearings  were  summarized  by  Mr.  Apollonio 
at  July  28  and  29,  1981  Council  meetings.   According  to 
Mr.  Apollonio,  the  majority  of  comments  received  at  the 
hearings  supported  the  Interim  Plan  strategies.   He  stated 
that  there  was:  1)  no  serious  opposition  to  the  large  mesh 
area  or  the  5  1/2"  mesh  size  one  year  after  Plan  Implementation; 
2)  no  substantial  opposition  to  the  minimum  fish  sizes  except 
in  New  Bedford;  3)  no  opposition  to  closed  area  II,  but 
there  were  suggestions  to  modify  area  I  boundaries  to  prevent 
hardships  for  smaller  vessels  in  the  winter.   A  westward 
extension  of  area  I  had  been  originally  proposed  by  the 
Council  to  encompass  more  areas  where  haddock  were  known 
to  spawn;  4)  opposition  to  the  data  collection  system  in 
New  Bedford  only.   New  Bedford  representatives  felt  the 
system  was  unenforceable;  5)  divided  opinions  on  trip  limits. 
Some  ports  were  approximately  60:40  in  favor  of  limits 
while  at  others  the  ratio  was  vice  versa. 

In  a  few  instances  written  testimony  was  presented  at 
the  hearings.   Testimony  from  James  Costakes  of  the  New 
Bedford  Seafood  Producers  Association  and  Louis  Fass  of 
Fass  Brothers  is  included  here  to  illustrate  the  divergent 
views  which  existed  on  the  Interim  Plan.   Mr.  Fass,  in 
particular,  made  impassioned  pleas  for  the  Council  and 
other  industry  representatives  to  accept  the  Interim  Plan 
and  to  implement  it  as  soon  as  possible  to  alleviate 
economic  woes  (his  especially)  created  by  the  existing  Plan. 

Mr.   Aoollonio  also  provided  results  and  recommendations 
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of  a  Committee  meetina  held  to  discuss  the  hearings  and  to 
make  final  decisions  on  the  Interim  Plan.   The  Committee 
recommended  Council  adoption  of  all  provisions  of  the 
Interim  Plan  which  were  brought  to  public  hearing  except, 
surprisingly,  it  recommended  the  trip  limit  provision 
which  had  not  originally  been  the  preferred  option  of  the 
Committee  or  Council.   The  Committee  even  went  so  far  as 
to  recommend  that  the  Council  reserve  the  option  to 
continue  trip  limits  subsequent  to  the  first  year  of 
Plan  Implementation.   However,  after  Council  debate  it 
became  apparent  that  the  intent  of  the  Committee  on  trip 
limits  was  not  clear;  therefore,  the  record  was  reviewed. 

Review  of  Committee  deliberations  indicated  that  the 
final  vote  was  for  a  "60,000  lbs.  trip  limit  consisting  of 
any  combination  of  cod,  haddock  or  yellowtail  flounder 
except  that  yellowtail  could  not  exceed  one  third  of  the 
trip  limit,  and  at  the  end  of  one  year  the  trip  limit 
would  be  removed  unless  the  Council  took  an  explicit 
affirmative  action  for  a  period  of  time  which  the  Council 
would  decide."   After  extensive  debate,  particularly  on 
inequity  of  the  proposed  limit  for  large  vessels,  the 
Council  then  decided  on  a  vote  of.  14  versus  3  (Coates, 
Peterson  and  Michelson)  not  to  have  trip  limits  at  all 
in  the  Interim  Plan.   After  the  vote,  Mr.  Apollonio 
commented  that  the  Committee  would  continue  to  investigate 
alternatives  to  address  concerns  about  resource  removals; 
e.g.,  a  fail-safe  mechanism. 

The  only  Plan  provision  which  wasn't  quite  set  was 
the  Optional  Settlement  Agreement.   The  Council  only 
voted  to  accept  the  concept  of  an  optional  settlement 
system  to  accommodate  small  mesh  fisheries.   Exact  details 
of  the  Agreement  were  to  be  determined  by  the  Committee 
during  August  and  discussed  at  the  next  Council  meetings. 

July  Council  meetings  concluded  with  a  decision  to 
have  the  "Chairman,  Vice-Chairman,  and  Executive  Director 
go  to  Washington  and  discuss  with  the  people  who  made 
decisions  what  was  required  in  the  final  FMP  so  that  the 
Council  staff  could  complete  its  work  (knowing  what  was 
expected)  as  quickly  as  possible". 


A  letter  from  the  Secretary 

At  August  25  and  26,  1981  Council  meetings, 
Douglas  Marshall  reported  that  the  Council  had  received  a 
letter  from  the  Secretary  of  Commerce  urging  the  Council 
to  submit  the  Interim  Plan  to  him  by  October  1,  1980. 
That  letter  is  shown  below. 

Mr.  Marshall  indicated  that  the  Staff  was  proceeding 
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JUL  2  9  1981 


Mr.  Robert  A.  Jones 

Chairman,  New  England  Fishery 

Management  Council 
Suntaug  Office  Park 
5  Broadway  -  Route  i 
Sauyus,  Massachusetts  .01906 

Dear  Mr.  Jones: 

On  May  a,  1981,  the  McCormack  Trawling  Corporation  and  the 
Old  Colony  Trawling  Corporation  petitioned  me  for  emergency 
relief  under  Section  305(e)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (Maqnuson  Act) .   The  petitioners 
asked  the  Department  to  develop  emergency  regulations 
addressing  alleged  inequities  and  economic  burdens  of  the 
vessel  class  allocation  and  catch  limitations  systems 
established  by  the  Fishery  Management  Plan  for  Atlantic 
Groundfish  (FMP) .   The  records  available  to  me  indicate 
that  the  petitioners  have  a  legitimate  grievance  about  the 
constraints  of  the  FMP  on  the  profitable  operation  of  their 
fishing  vessels,  the  OLD  COLONY  and  the  7REMONT.   I  under- 
stand that  the  petitioners  presented  their  case  to  the 
Council  last  February,  and  that  the  Council  formally 
recognized  the  significant  and  differential  effects  of  the 
current  vessel  class  allocations  on  fishing  vessels  o£ 
various  sizes. 

I  have  decided  to  deny  the  petition.   I  believe  that  the 
present  system  of  vessel  classes  and  catch  limits  is  unfair 
not  just  to  petitioners*  vessels,  but  to  other  vessels  in 
the  groundfish  fishery.   Granting  the  petitioners  or  other 
vessel  owners  emergency  relief  would  require  allocating  fish 
from  existing  vessel  classes  to  new  ones.   This  cannot  be 
done  fairly  or  quickly,  because  a  thorough  review  and 
updating  of  the  entire  vessel  class  and  catch  limit  systems 
are  necessary  to  ensure  equitable  allocations.   Formulation 
of  a  management  system  that  provides  equitable  fishina 
opportunities  for  different  sized  vessels  or  segments  of 
the  harvesting  sector  is  the  proper  function  of  the  Council, 
in  keeping  with  the  requirements  of  the  Magnuson  Act. 

I  am  aware  that  the  Council  is  developinq  the  new  Interim  Pl«n 
for  the  Management  of  Atlantic  Groundfish  which  will  addross 
the  concerns  of  the  petitioners  and  others  who  may  be 
disadvantaged  by  the  present  management  system.   I  do  not 
believe  that  Detitioners  and  similarly  positioned  vessel 
owners  should  have  to  operate  under  the  present  management 
system  any  longer  than  is  necessary  to  implement  an  acceptable* 
substitute.   Accordingly,  I  request  that  the  Council  expedite 
the  preparation  of  the  new  plan  and  submit  it  to  the 
Department  for  review  no  later  than  October  1,  1981.   Once 
the  Department  receives  the  plan,  I  will  instruct  my  staff 
to  expedite  its  review  to  the  maximum  extent  permitted  by 
law.   I  am  advising  the  Acting  Assistant  Administrator  for 
Fisheries  and  the  National  Marine  Fisheries  Service 
Regional  Director  to  offer  their  assistance  to  the  Council 
to  help  finish  the  plan,  and  to  ensure  timely  review  and 
implementation.   if  I  can  further  assist  the  Council  in 
its  efforts  to  improve  the  fairness  and  effectiveness  of 
our  management  system  for  Atlantic  groundfish,  please  let 
me  know. 


Sincerely, 


'Sccrctarv  of  Commerce 
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as  rapidly  as  possible  and  that  a  draft  would  be  ready 
for  Committee  review  before  September  meetings. 

Not  everyone  was  pleased  with  the  Council  Staff's 
preoccupation  with  the  Groundfish  Interim  Plan.   Some 
Council  members  and  industry  advisors  wanted  more  progress 
on  Amendment  #5.   Those  who  believed  the  Interim  Plan  would 
not  be  speedily  implemented  wanted  Amendment  #5  completed 
since  this  Amendment  increased  OY's  further,  particularly 
for  yellowtail.   It  was  felt  that  if  the  Interim  Plan 
failed  to  get  through  the  federal  review  process,  the 
fisheries  would  be  forced  to  operate  with  "outdated" 
Amendment  #4  OY's.   In  response,  Mr.  Marshall  explained, 
"If  there  are  major  delays  in  the  Interim  Plan  then  we 
will  put  Amendment  #5  into  the  mill.   There  is  nothing  to 
be  gained  if  Amendment  #5  goes  along  at  the  same  time  as 
the  Interim  Plan." 


Data  collection  and  vessel  identifiers 

In  August,  the  Council  debated  data  collection  which 
involved  the  issue  of  confidentiality.   The  focus  of 
attention  was  the  3-tier  system  of  data  collection 
developed  by  the  New  England  Fishery  Task  Force  set  up 
in  May  1979.   The  3-tier  system,  a  voluntary  system  of 
data  collection,  involved  1)  a  continuation  of  the  existing 
weigh-out  slip  system  whereby  dealers  provide  records  of 
purchases  (first  tier) ;  2)  a  log  book  system  onboard  the 
vessels  which  would  provide  more  detailed  information 
about  catch  (e.g.,  duration  and  approximate  location  of 
tows)  (second  tier) ;  and,  3)  sea  sampling  involving 
observers  on  vessels  to  collect  even  more  detailed  data 
on  fishing  operations  and  catch  (third  tier) .   This  3-tier 
system  did  not  call  for  vessel  identifiers,  and  this 
missing  information  sparked  a  great  deal  of  Council  debate 
and  a  controversial  vote. 

Council  Staff  argued  that  the  vessel  identifiers  were 
important  for  development  of  the  Atlantic  Demersal  Finfish 
Plan,  which  was  to  hopefully  follow  the  Interim  Plan 
sometime  in  the  future.   The  Staff  stressed  five  points. 

1)  The  vessel  (the  firm)  is  the  basic  unit  of  economic 
analyses  in  fisheries; 

2)  The  vessel  I.D.  is  necessary  to  count  the  number 
of  vessels  involved  in  a  fishery,  to  determine 
exit- entry  behavior.   Attempting  to  maintain 
vessel  counts  without  this  I.D.  would  involve 

staggering  data  storage  costs,  imprecise  counts, 
and  ignorance  of  vessels  changes; 
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3)  The  vessel  I.D.  is  necessary  to  follow  vessels  in 
and  out  of  various  fisheries,  and  across  years, 
to  determine  their  switching  behavior; 

4)  The  I.D.  is  needed  to  identify  control  groups 
from  the  general  fishery  data  file; 

5)  The  vessel  I.D.  is  necessary  to  determine  catch 
and  revenue  dependencies  by  vessels. 

The  Staff's  arguments  were  convincing  for  their  point 
of  view  gained  support  of  many  Council  members.   One  member, 
Robin  Peters,  made  a  motion  to  express  four  concerns  which 
she  felt  the  Council  should  express.   Those  concerns  were; 

1)  Collection  of  socio-economic  data  for  fishery 
management  purposes  should  be  part  of  NMFS's 
regular  data  collection  function; 

2)  The  Council  is  concerned  that  the  Three  Tier 
System  as  proposed  may  be  inadequate  because 
the  following  types  of  information  will  be 
difficult  or  impossible  to  ascertain:  vessel 
participation  in  and  dependence  on  specific 
fisheries,  switching  behavior,  natural  exit  and 
entry  patterns,  effective  effort  of  various  types 
of  gear,  and  so  forth; 

3)  The  Council  is  led  to  believe  that  maintenance 
of  vessel  identification  in  some  format  which 
does  not  jeopardize  the  characteristics  of 
acceptability  and  confidentiality  sought  in  the 
development  of  the  Three  Tier  System  may  be 
possible.   This  possibility  should  be  thoroughly 
explored  for  inclusion  in  the  proposed  System; 

4)  In  light  of  #1  above,  if  NMFS  decides  to  proceed 
with  the  Three  Tier  System  as  proposed,  the 
Council  requests  that  NMFS  develop  a  parallel 
collection  system  to  be  included  as  part  of 
NMFS's  primary  data  collection  function. 

She  also  moved  that  "The  Council  develop  a  socio- 
economic data  collection  proposal  integrating  the  separate 
recommendations  of  Council  members,  Council  Staff  and  the 
Scientific  and  Statistical  Committee". 

Her  first  motion  was  withdrawn;  the  second  motion 
passed.   The  first,  motion  sparked  a  great  deal  of  debate 
but  too  many  people  were  dissatisfied  with  one  or  another 
of  the  concerns  as  expressed  and  sensing  this,  Ms.  Peters 
withdrew  her  motion.   However,  by  her  motion,  the  Council 
was  made  to  think  especially  about  the  need  for  vessel  I.D.'s 
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and  eventually,  at  September  meetings,  decided  to  at  least 
require  vessel  I.D.'s  as  part  of  the  data  collection  system 
of  the  Interim  Plan. 


Optional  settlement  scheme 

In  August  the  Council  began  discussions  on  the  Committee's 
proposed  specifics  for  the  Optional  Settlement  Scheme  which 
was  critical  to  the  success  of  the  Interim  Plan.   Nine 
Committee  recommendations  were  discussed  in  depth.   These 
were: 

1)  There  will  be  a  specific  list  of  small  mesh  fisheries 
allowable  in  the  large  mesh  area; 

2)  The  Regional  Director  will  determine  which  fisheries 
are  on  the  list.   The  initial  list  will  include: 

Silver  Hake 

Red fish 

Squid 

Northern  Shrimp 

Dogfish 

Other  species  such  as  Red  Hake  and  Ocean  Pout 
will  be  considered; 

3)  Entry  into  the  Optional  Settlement  Program  may  be 
denied  by  the  Regional  Director  on  the  basis  of 
prior  violations  of  groundfish  regulations.   The 
detailed  basis  for  such  denial  will  be  established 
by  the  Regional  Director; 

4)  A  vessel  declaring  for  the  Optional  Settlement 
Scheme  will  declare  for  the  small  mesh  fishery 
(all  of  the  species  on  the  list  at  the  time  of 
declaration)  and  may  catch  and  land  any  or  all 
such  species; 

5)  A  vessel's  authorization  to  fish  under  the  Optional 
Settlement  Scheme  may  be  revoked  for  groundfish 
violations; 

6)  At  least  50  percent  of  a  participating  vessel's 
total  catch  on  any  single  trip  must  consist  of 
any  combination  of  the  listed  species; 

7)  Not  more  than  15  percent  of  a  participating  vessel's 
total  catch  for  the  entire  declaration  period  may 
consist  of  the  regulated  species  of  groundfish. 
This  bycatch  percentage  level  will  be  established 
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by  the  regulations  so  that  it  may  be  changed  promptly 
if  experience  indicates  a  need  for  such  change; 

8)  Declaration  for  entry  into  the  program  must  be 
followed  by  a  5-day  waiting  period  to  allow  NMFS 
to  process  the  declaration  and  participating 
vessels  must  remain  in  the  program  for  at  least 
two  weeks  before  withdrawing  from  it.   The  NMFS 
will  endeavor  to  shorten  both  these  time  frames 
as  much  as  possible.   A  vessel  may  withdraw  from 
the  program  and  later  declare  again  and  re-enter 
the  program; 

9)  The  requirement  to  declare  the  area  to  be  fished 
will  refer  only  to  a  general  area  (such  as  Stell- 
wagen  or  the  Northern  Edge) .   It  was  not  indicated 
nor  established  whether  a  vessel  may  declare  several 
areas  over  the  program  period. 

The  five-day  waiting  period  to  enter  an  Optional 
Settlement  Agreement  with  a  minimum  two-week  duration  of 
the  Agreement  (Recommendation  #8)  was  quickly  criticized 
by  some  Council  members  who  wanted-  a  shorter  waiting  period 
(two  days) .   One  industry  advisor  and  former  Council  member, 
Daniel  Arnold,  shared  this  view  but  wanted  a  shorter  waiting 
period  of  24  hours.   He  stated,   "the  entry  and  exit  times 
will  cause  vessels  to  back  away  from  small  mesh  fishery. 
A  number  of  fishermen  will  look  at  this  and  say  I  can't  do  it 
and  be  legal.   I  would  declare  for  the  fishery  because  I  see 
whiting.   These  nearshore  fishermen  need  to  get  in  and  out 
quickly  to  follow  the  varying  availability  of  the  species. 
We  will  end  up  with  more  people  fishing  on  the  regulated 
species.   Yet  we  have  to  work  with  Mr.  Peterson  to  find 
an  arrangement  that  will  shorten  the  time  to  24  hours." 

After  Allen  Peterson  assured  the  Council  that  NMFS  would 
try  to  shorten  the  time  frame,  the  Council  approved  the  five- 
day  waiting  period  and  two-week  duration.   Hence,  a  fisherman 
wanting  to  enter  into  an  Agreement  would  telephone  NMFS  and 
five  days  later  (hopefully  two  if  NMFS  could  shorten  the 
administrative  requirements)  that  fisherman  could  begin  to 
use  small  mesh  in  the  large  mesh  area.    IFS  was  the 
originator  of  the  Optional  Settlement  idea  for  the  Interim 
Plan,  and  NMFS  felt  obligated  to  make  it  work  regardless  of 
the  potential  administrative  headaches  arising  from  a  need 
to  keep  track  of  every  fisherman  in  the  Agreement  and  to 
insure  that  those  fishermen  kept  to  the  terms  of  that 
Agreement  (i.e.,  examination  of  fishermen's  log  books 
indicating  catch  within  prescribed  percent  entitlements 
of  cod,  haddock  and  yellowtail  per  settlement  period) . 

Recommendation  #2  was  also  questioned.   Some  Council 
members  felt  the  list  of  small-mesh  species  was  incomplete. 
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Red  hake  and  butterfish  were  two  suggested  additions. 
The  Regional  Director  and  others  cautioned  the  Council  to 
use  care  in  determining  legitimate  small-mesh  species; 
i.e.,  those  fisheries  where  small  mesh  was  really  necessary 
to  catch  the  species  soughtaf ter  . 

Other  Council  decisions  were: 

1)  To  amend  recommendation  #6  so  that  "at  least  50% 
of  a  participating  vessel's  total  catch  on  any 
trip  during  the  declaration  period  must  consist  of 
any  combination  of  the  listed  species  (small-mesh 
species) ; 

2)  Not  to  deny  entry  of  a  fisherman  into  an  Optional 
Settlement  Program  on  the  basis  of  prior  violations 
of  the  existing  Groundfish  Plan.   Many  Council 
members  disagreed  with  this  vote.   They  felt  that 
individuals  with  repeated,  flagrant  violations 
should  be  denied  the  Program,  that  the  "slate 
should  not  be  wiped  clean". 

Additionally,  the  Council  noted  its  poor  job  in 
handling  the  issue  of  minimum  gill  net  mesh  in  the  large 
mesh  area.   Many  people,  including  some  fishermen, 
considered  the  existing  5  1/2"  minimum  size  to  be  too 
small  for  the  cod  and  haddock  fisheries.   The  Council 
ended  its  August  discussion  without  a  clear  indication 
of  how  gill  nets  would  be  handled  in  the  Interim  Plan. 

August  meetings'  discussions  on  groundfish  concluded 
with  two  announcements.   First,  when  the  Interim  Plan  was 
completely  drafted,  Council  and  NMFS  Staff  would  travel  to 
Washington  to  shorten  the  review  period.   Secondly,  Amend- 
ment #4  was  finally  approved  by  Washington  and  implemented. 

Rethinking  and  finalizing 

September  29  and  30,  1981  Council  meetings  marked  a 
return  to  several  provisions  of  the  I  _,.  «  im  Plan;  e.g., 
the  Optional  Settlement  Program  and  vessel  Identifiers, 
in  order  that  the  Interim  Plan  could  be  completed  and 
readied  for  submission  to  Washington.   The  Staff  prepared 
several  sections  of  the  Plan  needing  final  Council  approval 
and,  additionally,  three  more  NMFS  concerns  had  to  be 
addressed. 

Regarding  the  Optional  Settlement  Program,  the  question 
of  whether  a  fisherman  with  past  Groundfish  Plan  violations 
should  be  denied  access  to  the  Program,  was  again  raised. 
The  issue  was  left  with  an  understanding,  or  consensus, 
that  "violations  and  convictions  under  the  existing  Plan 
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would  also  be  appropriately  taken  into  consideration  by 
the  Regional  Director  in  determining  whether  or  not  to 
allow  entry  into  the  Optional  Settlement  Program".   This 
was  a  reversal  of  the  Council  position  taken  in  August. 

Again,  the  list  of  small  mesh  species  was  criticized. 
Barbara  Stevenson,  the  Mid-Atlantic  Council  representative 
to  the  New  England  Council,  objected  to  any  list.   She 
felt  that  the  Interim  Plan  did  not  give  anyone  the  authority 
to  regulate  pollock,  flatfish,  or  any  other  species.   She 
feared  that  a  list  would  prevent  the  acquisition  of  good 
landings  data — one  of  the  Interim  Plan's  objectives — since 
fishermen  in  the  Optional  Settlement  Program  would  be 
forced  to  falsify  their  log  books.   Others  felt  that  fisher- 
men would  use  the  Program  and  log  book  falsification  to  their 
advantage.   For  example,  a  fisherman,  feeling  that  small 
mesh  was  the  "only"  way  flatfish  and  pollock  could  be 
caught  without  loss  of  marketable  sizes,  could  enter  the 
Optional  Settlement  Program  (in  order  to  fish  in  the  large 
mesh  area) ,  fish  for  flatfish  and  pollock,  and  falsify 
his  log  books  to  indicate  that  his  catch  for  his  declaration 
period  was  greater  than  50%  whiting  and  redfish  (small 
mesh  species).   In  spite  of  these  potential  problems,  the 
Council  decided  to  keep  the  small  mesh  species  list  and 
even  expanded  it  to  include  red  hake,  sea  herring  and 
mackerel.   The  Regional  Director  was  also  given  the 
authority  to  expand  the   list  further  after  Plan  implementa- 
tion if  the  need  for  expansion  became  evident. 

With  respect  to  vessel  Identifiers,  the  Council  Staff 
again  presented  its  views  on  the  need  for  some  way  to 
keep  track  of  each  vessel's  catches.   The  name  of  the 
vessel  was  not  needed  for  the  Staff's  purposes.   Without 
cumulative  catch  data  by  vessel  on  a  trip  basis,  the  Staff 
felt: 

1)  It  will  be  very  difficult  to  get  a  real  good 
picture  of  what  is  going  on  in  the  fishery  so 
that  we  can  define  appropriate  management 
objectives  and  management  measures; 

2)  It  will  be  very  difficult  to  perform  regulatory 
analyses  as  are  increasingly  requixed  by 
Executive  Order; 

3)  You  will  not  be  able  to  get  a  good  handle  on  what 
the  administrative  costs  of  implementing  a  program 
might  be; 

4)  In  any  computer  file  there  are  mistakes,  and 
eliminating  the  vessel  Identifier  eliminates  one 
tool  that  you  have  to  match  various  files  against 
each  other  to  find  out  whether  or  not  there  are 
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mistakes  in  one  of  the  files. 

The  crux  of  the  problem  was  confidentiality.   It  was 
feared  by  many  that  unless  fishermen  could  be  absolutely 
assured  that  their  catch  data  could  never  be  accessed 
and  traced  back  to  them  (as  individuals) ,  industry  coopera- 
tion in  providing  accurate  information  would  diminish  and 
the  integrity  of  catch  data  used  to  perform  biological 
assessments  would  suffer.   The  Regional  Office,  Northeast 
Fisheries  Center,  and  even  the  Statistical  and  Scientific 
Committee  were  in  agreement  that  integrity  of  the  landings 
data  file  was  the  first  priority  of  the  data  system. 
NMFS  in  particular  had  worked  long  and  hard  with  industry 
assistance  to  develop  the  Three-Tier  System,  and  it  did  not 
want  to  see  it  jeopardized. 

The  Council  finally  decided  on  a  vote  of  9  to  5  that 
the  Groundfish  Interim  Plan  would  require  vessel  Identifiers 
With  this  vote,  some  Council  members  considered  the  Interim 
Plan  fatally  flawed. 


Three  concerns 

The  NMFS  Regional  Office  raised  three  important 
concerns.   First,  it  wanted  in  the  Plan  more  emphasis  on 
the  benefits  and  implications  of  minimum  fish  sizes. 
Secondly,  the  Regional  Office  felt  too  much  emphasis  was 
on  limitations  of  the  existing  Plan.   Third,  the  Regional 
Office  believed  the  Draft  Plan  needed  a  specific  time 
limit.   This  latter  concern  was  criticized  by  Mr.  Apollonio 
who  felt  that  no  limit  was  needed.   He  did  suggest,  however, 
that  "I  think  it  is  possible  to  incorporate  in  the  Draft  a 
paragraph  or  two  committing  the  Council  to  identify  and 
develop  some  kind  of  fail-safe  mechanism  that  can  be 
adopted  if  a  serious  resource  problem  developed  during  the 
time  the  Interim  Plan  is  in  effect".   In  response  to 
Mr.  Apollonio' s  suggestion,  Jack  Dunnigan  of  the  Council 
Staff  stated,  "It  is  going  to  take  attention,  time  and 
resources  away  from  development  of  ADF.   If  you  look  at 
the  basis  two  years  ago  that  the  Council  decided  to  get 
into  the  Interim  Plan,  it  was  because  there  was  so  much 
time  being  spent  fooling  around  with  the  management 
program  to  try  to  make  it  work  better,  that  the  Council 
wasn't  able  to  get  on  with  developing  a  long-term, 
comprehensive  groundfish  management  program.  I  think  if 
the  Committee  ends  up  spending  a  lot  of  time  talking 
about  a  braking  mechanism,  or  other  species  to  include 
in  the  Optional  Settlement  or  whatever,  there  is  just 
that  much  time  that  is  going  to  be  taken  away  from  going 
on  to  the  real  business.   I  hoped  that  we  would  be  able 
to  draft  this  as  much  as  possible  to  indicate  that  the 
real  action  from  here  on  out  ought  to  be  in  developing  ADF 


106 


and  that  the  Interim  Plan  pretty  much  should  be  left  to 
run.   If  we  keep  talking  about  refinements  to  the  Interim 
Plan,  we  are  just  going  to  be  in  the  same  ball  of  wax  we 
were  in  two  years  ago." 


Hallelujah 

The  Council  decided  to  approve  the  Interim  Plan  and 
to  forward  it  to  the  Secretary  of  Commerce  (see  forwarding 
letter  and  NMFS  response) .   The  decision  to  write  this 
Plan  was  made  in  September  of  1979.   Two  years  later  the 
final  product  evolved  after  more  delays  and  problems  than 
ever  expected  (at  least  by  some  people) . 


A  braking  mechanism 

The  issue  of  a  fail-safe  or  braking  mechanism  resurfaced 
at  October  20  and  21,  1981  Council  meetings.   The  Regional 
Director  restated  NMFS ' s  question  about  what  the  Council 
intended  to  do  "to  insure  that  we  have  a  basically  viable 
fishery  in  the  Northeast  especially  if  stock  sizes  begin 
to  decline."   Very  spirited  discussions  ensued  for  major 
portions  of  both  meeting  days. 

Unfortunately,  NMFS ' s  question  could  not  be  answered 
definitively.   They  only  raised  a  series  of  other  questions 
which  also  could  not  be  answered.   For  example,  as  stated 
by  Mr.  Apollonio,  "What  is  the  nature  of  the  problem?   What 
rate  of  decline  in  abundance  should  concern  us?   If  we 
decide  we  have  a  problem,  at  what  point  do  we  do  something? 
If  we  decide  we  should  do  something,  what  is  the  mechanism?" 
Clearly,  the  Council  was  again  coming  up  against  a  central 
principle  of  the  FCMA — to  conserve  and  manage  the  fishery 
resources  off  our  coast  to  promote  the  domestic  commercial 
and  recreational  fishery  under  sound  conservation  and 
management  principles. 


A  time  limit  is  imposed 

At  December  8  and  9,  1981  meetings,  the  Regional 
Director  noted  that  the  Interim  Plan  was  undergoing  a 
review  at  the  Regional  and  Washington  levels.  To  the 
chagrin  of  many,  he  stated, 

"We  have  raised  several  issues  of  concern  with 
regard  to  how  the  plan  meets  or  does  not  meet 
National  Standards,  many  of  which  could  be  time- 
consuming  and  troublesome  in  implementing  the 
Interim  Plan.   One  issue  that  has  caused  the  most 
difficulty  has  been  how  the  Interim  Plan  satisfies 
National  Standard  #1.   If  the  Secretary  approves 
the  Plan,  what  good  faith  could  he  find  that  the 
Plan  does  prevent  overfishing  while  achieving  on 
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NEW  ENGLAND  FISHERY  MANAGEMENT  COUNCIL 

SUNTAUG  OFFICE  PARK.  5  BROADWAY  (ROUTE  1) 

SAUGUS.  MASSACHUSETTS  01906 

SAUGUS  61 7-231  -0422  ns  8-223-3822 

November  2,  1981 


Mr.  William  G.  Gordon 

Assistant  Administrator  for  Fisheries,  NOAA 

National  Marine  Fisheries  Service 

3300  Whitehaven  Street,  N.W. 

Washington,  DC  20235 


Dear  Mr^^crr^onT^V^C 


Enclosed  for  your  review  and  approval  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  is  the  Interim  Fishery  Management  Plan  for 
Atlantic  Groundfish.  Fifty  additional  copies  are  being  sent  under  separate 
cover.  The  New  England  Fishery  Management  Council  adopted  this  Plan  on 
September  30,  1981.  This  responds  to  the  Secretary's  letter  to  the  Council  of 
July  29,  1981,  wherein  he  requested  expeditious  preparation  and  forwarding  of 
this  document. 

Bound  with  the  Plan  is  a  Draft  Environmental  Impact  Statement  and  a  Draft 
Regulatory  Impact  Review.  The  latter  concludes  that  this  is  a  "non-major"  for 
purposes  of  Executive  Order  12291.  We  assume  that  NMFS  will  complete 
processing  of  these  documents  as  part  of  the  Secretarial  review  procedure.  We 
will  be  submitting  draft  proposed  regulations  shortly. 

We  would  like  to  thank  you  and  Allen  Peterson  for  the  fine  cooperation  and 
critical  attention  the  Regional  Office  has  given  the  Council  in  connection 
with  the  drafting  of  these  documents.  Although  we  have  worked  closely  with 
the  National  Marine  Fisheries  Service  in  the  development  of  this  Plan,  we  have 
not  had  the  opportunity  to  receive  a  preliminary  formal  review  of  this 
document  from  NMFS,  NOAA  or  the  Department.  If,  therefore,  you  find  that 
there  are  problems  with  this  document  which  could  lead  you  to  decide  to 
disapprove  it,  we  would  appreciate  these  being  brought  to  our  attention 
promptly  so  that  timely  revisions  may  be  made.  If  it  would  facilitate  the 
review  process,  we  would  appreciate  the  opportunity  to  meet  with  your  regional 
or  headquarters  staffs  to  discuss  questions  they  may  have  about  the  Plan. 

Sincerely, 

New  England  Fishery  Management  Council 
Jacob  J.  Dykstra 


v£2 


by:  Douglas ni.  Marshall 
Executive  Director 


JHD/sm 

cc:  Secretary  of  Commerce 
Administrator,  NOAA 
Allen  E.  Peterson 
John  C.  Bryson,  P.E. 
Council  Members 
SSC  Members 
Executive  Directors  Other  Councils 
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UNITED  STATES  DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric  Administration 

NATIONAL  MARINE  FISHERIES  SERVICE 
Washington.  DC     20235 

F/CM6:DAH 


'»"&»  £  5   JSS' 


Mr.  Douglas  G.  Marshall 
Executive  Director,  New  England 

Fishery  Management  Council 
Suntaug  Office  Park 
5  Broadway  -  Route  1 
Saugus,  Massachusetts  01961 

Dear  Doug, 


L,  r'J.-:  \ 


«\«v  RECClVLb  'J.;, 


NOV  2  5 1981 


This  acknowledges  receipt  of  your  letter  of  November  2,  1981,  and  the 
associated  document  containing  the  "Interim  Fishery  Management  Plan  for 
Atlantic  Groundfish"  (the  Plan),  the  draft  environmental  impact  statement, 
and  the  draft  regulatory  impact  review.   I  have  been  asked,  also,  to  acknowledge 
your  letters  to  the  Secretary  of  Commerce  and  to  the  Administrator  transmitting 
copies  of  the  Plan. 

The  Secretarial  review  of  the  Plan  began  on  November  12.   We  are 
conducting  an  expedited  review  and  you  should  be  notified  as  soon  as  possible. 
I  note  your  request  to  be  informed  promptly  of  problems  preventing  approval,  and 
I  am  requesting  Regional  Director  Allen  Peterson  to  work  closely  with  the 
Council  during  the  critical  period  of  plan  review.   I  will  accept  your  offer 
to  meet  to  discuss  questions,  if  necessary. 

If  the  Plan  is  approved,  proposed  regulations  can  be  published  as  soon  as 
we  have  prepared  them  and  they  have  been  approved  by  the  Department  of 
Commerce  and  the  Office  of  Management  and  Budget.   In  that  event,  final 
regulations  would  likely  be  promulgated  in  the  spring  of  1982.  ^ 

Thank  you  for  expediting  the  completion  and  submission  of  the  Plan  in 
response  to  the  Secretary's  request. 


Sincerely  yours, 


A 


/ 


»-..  -, 


'  C  if 

vi 


William  G.  GorW.. 
Assistant  Adminiscrator 
for  Fisheries 
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a  continuing  basis  the  optimum  yield  for  each 
fishery.   Without  going  into  a  lot  of  detail 
of  the  narrative  of  the  Interim  Plan,  there 
is  serious  question  on  the  parts  of  many  of 
the  reviewers  that  the  Plan  is  deficient  in 
the  areas  of  appropriately  defining  OY,  and 
calculating  whether  or  not  the  management 
measures  shall  prevent  overfishing.   A  good 
part  of  this  can  probably  be  done  by  some 
rewriting  of  the  Plan  on  the  part  of  the 
Staff.   Specific  wording  is  not  troublesome 
from  the  point  of  view  of  approval  or  dis- 
approval.  However,  it  is  the  considered 
opinion  of  NMFS  that  we  could  not  recommend 
approval  of  the  Plan  the  way  it  is.   The 
deficiencies  in  the  Plan  are  related  to  the 
aspect  that  it  is  an  Interim  Plan,  and  I 
think  those  deficiencies  are  fully  recognized 
by  the  Council.   We  have  talked  about  braking 
mechanisms.   If  the  Secretary  approves  the 
Plan  the  way  it  is  now,  there  is  no  definitive 
future  for  the  Plan,  and  it  can  go  on  and  on 
without  any  changes.   How  can  we  deal  with 
that,  keeping  within  the  Council's  concern 
that  this  be  an  Interim  Plan.   The  answer  is 
not  readily  forthcoming." 

To  deal  with  these  problems,  the  Regional  Director 
suggested  a  three-year  time  limit  for  the  Interim  Plan. 
With  this  limit  he  felt  the  Plan  would  alleviate 
reviewers' concerns  over  possible  free,  unlimited  fishing 
which,  in  their  opinions,  the  Interim  Plan  seemed  to 
allow.   The  Council  accepted  the  three-year  limit  "in  the 
interest  of  accommodation  and  of  going  forward  with  the 
Plan".   Of  note,  the  Mid-Atlantic  Council  had  suggested  a 
two-year  duration  (see  letter). 


Approval  granted 

The  Regional  Director  stated  at  January  26  and  27, 
1982  meetings  that  the  Assistant  Administrator  for 
Fisheries,  William  Gordon,  and  Dr.  Byrne,  Administrator 
of  NOAA,  had  approved  the  Interim  Plan;  however, 
implementation  would  not  be  until  mid-April.   NMFS  had 
originally  intended  to  implement  the  Plan  on  an  emergency 
basis,  but,  because  a  resource  emergency  could  not  be 
reasonably  argued,  an  emergency  action  was  ruled  out  on 
the  advice  of  the  NOAA  General  Counsel  Office. 

This  announcement  caused  some  Council  members  to  argue 
that  implementation  during  the  winter  would  be  the  best  time 
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to  begin  the  Plan  for  it  would  give  industry  an  opportunity 
"to  gear  up"  for  expected  increased  landings — to  expand 
their  markets  to  distribute  the  fish  soon  after  it  was 
processed.   These  individuals  urged  emergency  implementation. 
Council  Chairman,  Mr.  Dykstra,  noted, 

"The  present  schedule  for  implementation 
would  cause  a  lot  more  economic  dislocation  than 
if  it  were  implemented  at  the  present  time.   The 
timing  you  are  describing  probably  will  arrive 
just  at  the  time  when  the  market  is  flooded  and 
the  fishermen  are  threatening  to  go  on  strike 
because  the  prices  are  so  low. " 

Mr.  Apollonio  added, 

"There  was  an  understanding  that  if  the 
Council  got  the  Plan  to  Washington  in  the  fall, 
and  if  it  was  acceptable,  NOAA  would  implement 
it  as  rapidly  as  they  could.   If  that  was  the 
understanding  back  in  the  summer,  then  I  don't 
understand  why  it  has  been  found  that  it  can't 
be  done  now,  which  is  the  best  time  of  the • 
year  to  do  it.   What  has  changed  since  that 
understanding  last  summer?  What  has  come 
about  to  make  it  necessary  to  implement  it  at 
the  worst  time  of  the  year?" 

And,  Mr.  Peterson  continued, 

"The  Plan  was  formally  submitted  on  the 
first  of  November.   The  projected  schedule 
that  NMFS  and  Dr.  Byrne  concurred  with,  moving 
as  rapidly  as  we  could,  was  March  or  April 
(Note:   Gordon  letter  of  November  23).   In 
handling  the  Plan,  we  moved  as  rapidly  as  we 
could;  and  there  was  a  lot  of  effort  internally 
to  go  through  with  the  Plan.   I  think  the 
original  understanding  was  that  we  would  as 
rapidly  as  we  could;  and,  as  history  shows, 
that  has  been  accomplished.   Even  the  decision- 
making process  has  been  relatively  quick,  and 
it  is  within  the  original  timeframe". 

The  Regional  Director  was  correct  in  his  view   on 
Council-expressed  intent  regarding  economics  of  the  fishery. 
The  Interim  Plan  stated, 

"Not  enough  is  known  about  the  interactions  of 
the  various  fleet  sectors  with  the  domestic  and 
international  markets  for  fish  to  specify  achievable 
objectives  relating  to  the  distribution  of  benefits 
from  the  fishery,  nor  to  specify  measures  that  are 
efficient  and  fair.   This  plan,  therefore,  does  not 
contain  an   economic  objective , reflecting  the 
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MID-ATLANTIC  FISHERY  MANAGEMENT  COUNCIL 

ROOM  2115  FEDERAL  BUILDING 

300  SOUTH  NEW  STREET 
DOVER,  DELAWARE    19901-6790 


0»VK>  H.  HART 

Cowman 

ELLIOT  GOLDMAN 

Vic*  Clutrmin 


TELEPHONE:    M2474-233! 


20   November    1981 


JOHN  C    8»TSON.  *  E 

E»»cuii.«  0ir*elO> 


>•  ""ktCCIVLL.        '-'. 


N0V2  3'i9Sl 


The  Honorable  Malcolm  Baldridge 

Secretary  of  Commerce 

Room  512  8 

14th  5  Constitution  Avenues 

Washington,  DC  20235 

ATTENTION:   Dr.  John  V.  Byrne 

Administrator,  N0AA 

Dear  Mr.  Secretary: 

The  Mid-Atlantic  Regional  Fishery  Management  Council,  at  its 
regular  meeting  on  November  19,  1981,  directed  the  following 
letter  and  report  be  forwarded  to  you. 

The  Mid-Atlantic  Council,  in  consultation  with  industry  advisors, 
has  reviewed  the  Interim  Fishery  Management  Plan  for  Atlantic 
Groundfish  prepared  by  the  New  England  Council. 

The  attached  Groundfish  Committee  Report  outlines  and  discusses 
the  items  of  concern  to  the  Mid-Atlantic  Council.   In  view  of 
the  concerns  highlighted  in  this  report,  the  Mid-Atlantic  Fishery 
Management  Council  recommends: 

1.  Support  of  the  Plan  for  a  period  not  to  exceed  two  (2)  years. 

2.  MSY  not  be  exceeded  over  an  extended  time. 

3.  Prior  to  Plan  approval,  contact  should  be  made  with  Canada  to 
assure  them  this  Plan  will  not  be  detrimental  to  the  stocks  and 
that  this  is  only  an  interim  plan. 

Thank  you  for  your  consideration  of  our  views  on  the  Plan. 

Sincerely, 


IF 


c- 


fi*~A 


tr-*^- 


John  C.    Bryson 


JCB/maz 

Enclosure 

cc:   Mr.  William  G.  Gordon 

Mr.  Allen  E.  Peterson,  Jr. 

New  England  Fishery  Management  Council" 


112 

judgement  that  for  the  time  being,  the  optimal 
distribution  of  benefits  within  the  fishery  is 
achieved  by  natural  economic  forces  operating 
within  the  industry." 

The  outcome  of  this  long  debate  was  a  letter  to  be  sent 
to  the  Secretary  of  Commerce  to  protest  the  mid-April  imple- 
mentation date  and  to  urge  emergency  implementation  (see 
letter)  . 

Surprise 

Surprisingly,  on  February  3  NMFS  announced  (see  news 
release)  a  mid-year  implementation  date  for  the  Groundfish 
Interim  Plan  -  not  mid-April.  -  Hence,  the  Interim  Plan  was 
not  to  be  implemented  on  an  emergency  basis  in  either  winter 
or  spring.   This  confusion  over  the  implementation  date  piqued 
many  Council  members  and  confused  the  industry  (see  news 
article)  . 

Fail-safe 

At  February  24  and  25,  1982  meetings  the  Council  once 
again  labored  on  development  of  a  possible  fail-safe  mecha- 
nism.  An  excellent  account  of  this  meeting  and  its  delibera- 
tions is  provided  by  Stevens  (Commercial  Fisheries  News,  April 
1982)  and  is  excerpted  below. 

"Taking  the  difficult  first  steps  in  developing  a 
fail-safe  mechanism  for  the  Interim  Groundfish  Plan, 
occupied  much  of  the  New  England  Fishery  Management 
Council's  attention  at  its  February  24-25  meeting. 

After  lengthy  and  often  complicated  discussion,  the 
Council  agreed  on  two  guidelines  for  further  work 
on  the  set  of  emergency  measures  that  would  be  im- 
plemented if  the  Interim  Plan  fails  to  adequately 
protect  cod,  haddock  and  yellowtail  flounder  stocks. 
Protect  them  from  what  -  extinction  or  dropping  to 
a  level  where  fishermen  can't  make  a  living  catch- 
ing them  -  is  an  issue  still  to  be  clarified. 

The  Council  will  develop  a  procedure  for  a  fail- 
safe mechanism  that  will  be  implemented  should  the 
Interim  Groundfish  Plan  fail  to  maintain  minimum 
stock  sizes  necessary  to  reduce  the  risk  of  recruit- 
ment failure.   And,  in  developing  a  fail-safe  pro- 
cedure, the  Council  will  not  address  potential 
economic  issues  which  may  occur  during  periods  of 
stock  stability  or  increase,  according  to  the  two 
motions  passed  by  the  Council. 

Taking  Council  Chairman  Jake  Dykstra's  advice  to 
start  at  the  beginning,  Spencer  Apollonio,  Chairman 
of  the  Groundfish  Oversight  Committee,  asked  Council 
members  a  very  familiar  question:   "What  will  the 
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WATOOMAL.   MARINE 
FISHERIES  SERVICE 


..'J   ri."— «l 


14  ELM  STREET 
GLOUCESTER,  MASS.  01930 


TOR  IMMEDIATE  RELEASE 
February  3,  1982 


GROUNDFISH  INTERIM  PLAN  APPROVED 


A  bold  new  plan  to  manage   the  catch  of  cod,  haddock,   and  yellowtail  flounder  off 
the  New  England  coast  has  been  developed  by  the  New  England  Fishery  Management  Council 
and  approved  by  the  National  Oceanic  and  Atmospheric  Administration's    (NCAA)   National 
Marine  Fisheries  Service. 

"The  New  England  Council  has  worked  with  the  industry  for  more  than  two  years   in 
developing  this   Interim  Fisnery  Management  Plan  for  Atlantic  Groundfish,"  3aia 
William  Gordon,  NOAA's  Assistant  Administrator  for  Fisheries.      "They  are  to  be   commended 
for  thi3  dramatic  new  approach  to  fishery  management." 

Gordon  said  the  proposed  regulations   to  implement  the  plan  include  basic  conservaticr 
measures  of  minimum  net  mesh  size,   minimum  fish  sizes,   and  voluntary  catch  reporting.   , 
"They  are   a  far  cry  from  the  present  plan  which  uses  quotas,   trip  limits,   and  mandatory    . 
reporting  requirements  to  control  the  catch,"  he  said. 

"Eecause  of  an  increase  in  abundance  of  these   fish  stocks   during  the  past  few  years, 
we  are  able  to  reduce  the   fishing  regulations,  "  said  Gordon.      "The  proposed  regulations 

are  designed  to  reduce  the  risk  of  catching  the  smaller  fish,  enhance   fish  spawning 

ii  • 

activity,   and  collect  accurate  catch  data,     he  said. 

The  plan  will  be   effective  for  three  years.      During  the   first  two  years   the  f 

Council  has  agreed  to  define  its   long-term  management   goals   for  these  species   and 
determine  if  certain  levels  of  stocks   should  be  maintained  and  what  measures  will  be 
needed   uo  reach   the  levels.      Any  acditior.al  protection  measures  will  be   implemented  * 

during  the  third  year  of   the  plan. 

The  public  may   comment  on   the  plan  and  the  proposed  regulations  when  they  are 
published.      Final  regulations   implementing  the  plan  are  expected  to  be  in  place  by 
mid-year.      The   current  plan  and  its   regulations   remain  in   force  until  that  time.      Each 
groundfi Sherman  will  be  notified  of  the   date  when  the  industry  can  begin  to   tlsh   under 
the  Interim  Plan. 
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fail-safe  mechanism  prevent  -  a  decline  in  the 
stocks,  a  stock  collapse  or  a  stock  "wipe  out"? 

After  that  is  decided,  it  must  be  determined  what 
the  signal  will  be  and  where  it  will  come  from  to 
indicate  that  it  is  time  for  implementation  of  the 
fail-safe,  Apollonio  continued.   Finally,  the 
Council  must  determine  what  measures  the  fail-safe 
must  use  to  achieve  their  objectives. 

A  think-tank  atmosphere  surrounded  much  of  the 
discussion  as  Council  members  tried  to  raise  sug- 
gestions on  how  to  broach  the  issue  and  Apollonio 
questioned  their  suggestions  and  urged  them  to 
focus  on  the  most  basic  questions. 

Whether  economic  or  biological  problems  will 
trigger  implementation  of  the  mechanism  was  one 
question  the  Council  moved  closer  to  resolving 
when  it  voted  not  to  address  economic  problems  when 
the  stocks  were  in  good  shape. 

Further  narrowing  down  of  exactly  when  and  how  the 
Council  will  deal  with  problems  brought  on  by  the 
Interim  Groundfish  Plan  will  be  attempted  at  future 
meetings. 

But  it  doesn't  look  like  it  will  be  an  easy  task. 

Jake  Dykstra  restated  his  position  that,  no  matter 
how  difficult  it  might  be,  the  Council,  may,  at 
some  point,  have  to  make  a  judgmental  decision  that 
it  won't  allow  the  stocks  to  fall  below  a  certain 
level.   Then  it  will  have  to  figure  out  how  to 
handle  the  situation  should  the  stocks  get  to  that 
particular  level  and  decide  who  will  be  asked  to 
make  the  sacrifices. 

"Some  of  us  feel  that  there  is  nothing  we  could  do 
that  has  a  price  tag  we  would  want  to  pay.   Others 
say  that's  foolish.   We  have  to  try  to  get  beyond 
the  notion  that  there's  something  we  haven't  found 
out  yet  that  will  spare  us  from  having  to  pay  a 
price,"  Dykstra  said." 

Enforcement 

On  February  2  8  NMFS  made  known  its  new  policy  regarding 
seizure  of  illegal  fish  (see  news  release) .   Shortly  there- 
after, NMFS  with  Coast  Guard  assistance  seized  and  fined  a 
New  Bedford  fishing  vessel  fishing  in  the  Georges  Bank  closed 
area  (March  1  -  May  30)  (see  news  article)  and  charged  another 
New  Bedford  dragger  with  having  more  yellowtail  flounder  than 
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NEW  POLICY  ADDRESSES  SEiZl'l 
OF  ILLEGAL  FISH 


NOAA  has  revised  its  policy  of  seising  and  seeking  forfeiture  of 
fish  it  believes  were  taken  or  retained  in  violation  of  the  Magnuson 
Fishery  Cciuorvation  and  Manageraert  Act  (MFCMA).   The  revised  policy 
allows  National  Marine  Fisheries  Service's  special  agents  to  seize  a 
vessel's  entire  catch  if  the  vessel  has  committed  previous  violations 
of  the  MFCMA,  or  if  the  violation  in  question  is  especially  serious 
(regardless  of  previous  violation  history),  or  if  the  violation  in 
question  involves  multiple  countb. 

Effective  enforcement  of  the  MFCMA,  and  protection  of  fishery 
resources,  requires  this  more  severe  response  to  flagrant  and  repeated 
violations.   Therefore,  this  new  policy  makes  clear  that  in  cases 
involving  serious  violations  of  federal  fishing  regulations,  NOAA  will 
seize  and  seek  forfeiture  of  a  vessel's  entire  catch. 

NCAA  will  consider  seizure  and  forfeiture  of  the  vessel  in  adcii  tic: 
to  its  catch  in  serious  cases  where  lesser  penalties  have  not  been,  or 
would  not  be,  successful  deterrents. 
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allowed  by  state  and  federal  regulations  (see  news  article) . 
Just  previous  to  these  actions  a  large  fine  of  $100,000  had 
been  levied  against  the  Boston-based  trawler,  the  Old  Colony 
for  alleged  violations  of  cod  and  haddock  regulations  from 
June  1979  to  November  1980  (see  news  article).     To  NMFS ' s 
credit  it  was  adhering  to  its  policy. 

Task  Force 

Chairman  Dykstra,  at  both  February  and  March  30  and  31,  1982 
Council  meetings,  summarized  the  Management  Task  Force  -  its 
structure,  its  purpose,  and  its  conclusions.   This  was 
especially  useful  for  Council  members  who  had  not  been  mem- 
bers during  the  early  phases  of  the  Task  Force's  activities. 
Mr.  Dykstra  presented  his  perspective  and  asked  if  the  Council 
wished  the  Task  Force  to  continue.   In  his  opinion,  the  Task 
Force  served  a  useful  purpose,  but  did  not  achieve  its  full 
potential.   The  Council  decided  that  the  Task  Force  should 
continue  and  be  treated  "as  a  place  for  dialogue  and  investi- 
gation" of  fishery  management  issues  and  solutions  to  manage- 
ment problems.   The  Task  Force  Report  is  included  here. 

Fail-Safe  Discussed  Again 

At  March  meetings,  Committee  decisions  on  a  means  to 
determine  a  fail-safe  mechanism  were  presented.   The  Commit- 
tee had  accepted  a  scheme,  proposed  by  Dr.  Brad  Brown  of  the 
Northeast  Fishery  Center,  whereby  a  panel  of  scientists  would 
be  utilized  to  characterize  stock  fisheries  as  either  "safe, 
watch  it,  some  concern,  or  going-to-hell-in-a-handbasket" . 
This  panel  of  scientists  would  look  at  current  information 
on  a  regular  basis  and  would  provide  advice  concerning  the 
risks   the  current  condition  of  the  stocks  were  presenting 
to  the  fishery.   The  Council's  Groundfish  Committee  would 
make  final  decisions  as  to  whether  or  not  a  braking  mechanism 
would  be  implemented.   The  panel  was  to  be  utilized  in  the 
development  of  a  braking  mechanism  as  a  first  step  towards 
the  ADF  Plan,  and  would  provide  advice  concerning  species 
other  than  just  cod,  haddock  and  yellowtail  flounder.   The 
panel  would  point  out  biological  conditions  that  existed  and 
what  measures  might  alleviate  any  critical  condition. 

The  Council  accepted  the  Committee's  recommendation. 
As  stated  by  Chairman  Dykstra,  "We  have  to  know  when  we  are 
in  trouble  and  what  to  do  about  it.   It  appears  that  the 
proposed  panel  has  found  an  excellent  way  to  determine  that. 
What  do  we  do  when  we  are  in  trouble,  is  the  next  issue  to 
be  addressed. " 

Stan  Chenoweth,  Spencer  Apollonio's  representative, 
added,  "We  are  on  our  way  to  answering  the  first  question. 
The  panel  will  come  up  with  a  range  of  conditions.   The 
Council  will  have  to  determine  when  they  want  to  draw  the 
line. " 
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Boat's  catch  exceeds 
limit  by  10,000  Ibs.f 
no  narcotics  found 


By  David  H.  Kogut 

STAMOARD-TIMES  STAFF  WRITER 

NEW  BEDFORD  -  Federal 
authorities  are  charging  the  fish- 
ing boat  Shannon  m,  boarded  at 
gunpoint  at  a  city  pier  yester- 
day, with  having  10,000  poind* 
more  yellowtail  flounder  than  state 
and  federal   regulations  allow. 

Officials  are  holding  a  check  for* 
more  than  $4,000  until  the-  in- 
vestigation ends. 

Early  yesterday  morning,  armed 
Coast  Guardsmen  and  federal  fish- 
eries agents  boarded  the  Shannon 
HI,  an  83-foot .  fishing  boat  from 
Caps  Cod,  as  it  rode  at  anchor 
at  New  Bedford's  pier  3. 

The  boat  was  suspected  of  carry*, 
inf.  more  yellowtail  flounder  than* 
federal  fisheries  regulations  anew, 
said  Special  Agent  Stephen  Al~ 
fieri  of  the  National  Marine  Fish- 
eries Service  Law  Enforcement 
Division.  Bristol  County  District 
Attorney  Ronald  A.  Pina  said  the 
vessel  was  boarded  to  search  for 
narcotics.  Pina  said  two  state 
troopers  from  his  office  partici- 
pated in  the  investigation.  No 
narcotics  were  found,  according 
to  the  Coast  Guard. 

The  six-man  boarding  party,  in- 
cluding Coast  Guardsmen  armed 
with   shotguns   and   M-16   rifles, 
was  given  no  resistance  by  the 
six  crewmembers,   Allien   said. 
.The  fisheries  service  said  "there 
had  been  a  substantial  landing 
of  yellowtail   flounder   in  excess 
of  10,000  pounds"  more  than  the 
state  and  federal  quota  of  7,500- 
pounds,  Alfieri  said.  Federal  au- 
thories  are  holding  a  check  for 
between   $4*000   and   $4,500,    the 
"fair  market  value  of  the  fish,"  until 
their  probe  is  completed,  he  said. 
"The   next  step  remains  to  be 
seen,"  and  partly  will  be  determin- 
ed by  the  fisheries  servjee  re- 
gional general  couns&i  !a 
ter,  he  said. 


Tie  Shannon.  ITJ  is  owned  by 
Kevanaugh  Fisheries  Inc.  of  44 
Union  St.;  its  principal  port  is 
in  Sandwich.  It  frequently  sells  its 
catch  at  the  daily  city  fish  auction, 
and  yesterday  sold  28,000  pounds 
of  fish  to  the  Tichon  Sea  Food 
Corp.,  7  Conway  St.  The  boat 
wee  moored  at  the  Tichov  dock- 
while  authorities  searched,  it  as  the 
flafan  was  unloaded. 

Kavanaugh  officials  could  not  be 
reached  for  comment.  Pina  could 
not  be  reached  yesterday  after- 


Coast  Guard  officials  said  the 
events  leading  to  yesterday's 
-search  began  early  yesterday. 

At  about  1:30  ajn.,  a  policeman 
petroling  the  Woods  Hole  section 
of  Falmouth  found  two  men  sitting 
in  what  appeared  to  be  a  rental 

truck  parked  at  the  town  dock, 
said  Sgt.  Arthur  R.  Gonsalves  of 
the  Falmouth  Police.  The  men 
told  the  patrolman  they  were 
waiting  for  a  fishing  boat  and 
were  going  to  pick  up  fish,  Gon- 
salves said. 

"The  officer  was  in  the  process 
of  running  a  check  (on  their 
identification)  when  the  boat  did 
arrive  and  they  started  unloading 
yellowtail  flounder,"  Gonsalves  said. 
A  policeman  who  is  a  former 
fisherman  was  summoned  and  he 
suspected  the  Shannon  III  had 
more  yellowtail  flounder  than  al- 
lowed, Gonsalves  said. 

The  Shannon  m,  meanwhile,  left 
Woods  Hole  and  police  thought 
it  was  headed  for  Martha's  Vine- 
yard. Then,  police  got  a  tip 
"relative  to  drugs  aboard  the 
vessel,"  Gonsalves  said.  "The  Coast 
Guard  dispatched  a  vessel  (a 
44-foot  patrol  boat)  with  myself, 
four  officers  and  three  of  their 
officers,"  he  said.  It  was. about 


4  a.m.  as  the  crew  searched 
Falmouth  waters  and  the  inner 
harbor  at  Vineyard  Haven,  he  said. 

About  6:30  yesterday  morning,  he 
said,  the  Shannon  m  was  located 
in  New  Bedford  by  the  Coast 
Guard.  Federal  officials  said  the 
crew  offered  no  resistance. 

Officials  of  the  National  Marine 
Fisheries  Service  recently  have 
begun  a  crackdown  on  violations 
of  federal  fisheries  law.  On  March' 
1,  the  Coast  Guard  cutter  Vigilant, 
based  in  New  Bedford,  seized  the 
dragger  Lady  Jay  and  claimed  the 
New  Bedford-ported  boat  had  been 
fishing  in  a  closed  spawning  area. 

Attorneys  in  that  case  expect  to 
confer  soon,  said  Marguerite  Ma- 
tera,  federal  fisheries  service  at- 
torney based  in  Gloucester,  who 
is  handling  the  Lady  Jay  case. 
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Old  Colony  fined  $100,000 
for  landing  limit  violations 


The  Old  Colony  Trawling  Corporation 
and  associated  respondents  have  been 
fined  $100,000  for  violations  of  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act,  according  to  an  announcement 
by  William  G.  Gordon,  assistant  adminis- 
trator for  fisheries  of  the  National  Oceanic: 
and  Atmospheric  Administration  (NOAA), 

The  civil  fine  was  levied  by  Department 
of  Commerce  Administrative  Law  Judge 
Hugh  J.  Dolan,  who  found  them  guilty  m 
five  of  the  six  alleged  violations  of  the 
regulations  implementing  the  management 
plan  for  cod,  haddock  and  yellowtail 
flounder  during  the  period  from  June  22, 
1979,  to  November  4, 1980. 

These  violations  were  the  subject  of 
administrative  hearings  in  Boston  on 


June  9,  1981.  All  involved  the  landings 
of  cod  and/or  haddock  significantly  in 
excess  of  legal  limitations.  In  three  of 
the  violations  where  the  overages  exceeded 
100%  of  the  legal  landing  limitations, 
the  maximum  fine  of  $25,000  was  assessed. 

In  his  order  imposing  the  civil  penalty, 
Judge  Dolan  rejected  the  assertions  that 
the  overages  were  solely  the  acts  of  the 
individual  masters.  He  stated  that  the 
corporate  owners  fully  shared  the  respon- 
sibility for  the  activities  of  the  vessel. 

The  Old  Colony  Trawling  Corporation, 
which  has  several  additional  alleged  vio- 
lations awaiting  civil- penalty  hearing  pro- 
ceedings, may  appeal  to  NOAA's  General 
Counsel,  whose  decision  is  the  final  ad- 
ministrative action.  Other  appeals  may 
be  taken  to  the  courts. 


Commercial  Fisheries  News  -  2/82 
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Implementation i ! ! 

At  these  March  meetings  it  was  announced  that  the  Interim 
Plan  was  to  be  implemented  at  midnight  March  31  by  emergency 
regulations.   The  Council  and  all  holders  of  Federal  Atlantic 
Groundfish  fishing  permits  had  been  advised  of  this  develop- 
ment by  way  of  March  25  announcement  (see  letter,  news  release, 
and  April  21  clarification) . 

Apparently  the  Secretary  of  Commerce  had  been  convinced 
that  a  mid-year  implementation  date  was  not  appropriate.   One 
possible  influence  on  the  Secretary's  decision  might  have  been 
a  meeting  between  himself,  John  Byrne,  William  Gordon,  Irving 
Margulis,  Francis  Byrnes,  Thomas  Norris,  Ronald  Nanfelt,  and 
Lois  Fass,  during  which  the  latter  four  reportedly  (see  news- 
paper article)  related  the  "disaster"  caused  by  the  quota 
system;  i.e.,  high  fish  prices  to  the  consumer,  shortage  of 
fish  product  for  sale  by  dealers,  high  industry  unemployment, 
and  minimum  or  no  profits  for  dealers.   Another  influence 
might  have  been  Congressional  concern  for  a  speedy,  emergency 
implementation  (see  Jones   Tetter)  and  other  industry  re- 
quests (see  Fritschie  letter) . 

Whatever  the  driving  influence,  the  Plan  was  in  place 
for  45  days  on  an  emergency  basis  (with  a  likely  additional 
45  day  extension)  during  which  time,  "the  fishery  would  be 
monitored  to  see  how  well  the  Plan  was  working". 


End  -  Chapter  one 
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•      Demersal s  -  3/30/82 

UKITr.D  STATHS  DEPARTMENT  OF  COMMERCE 

rJnticniJ  Orcantc  and  Atmospheric  Administration 
N^'UNAl.  MAfliUC  flliULWItr.  SCMVlCE 

Federal   Building,    14  Elm  Street 

Gloucester,   Massachusetts     01930-3799 


March  25,    1982 

MEMORANDUM  FOR  ALL  HOLDERS 
OF  FEDERAL  FISHERIES  PERMITS 
FOR  ATLANTIC  GROUNDFISH 

Dear  Permit  Holder: 


+, 


MAR  2  6 1982 


72:PDC 


The  Interim  Management  Plan  for  Atlantic  Groundfish  which  regulates  cod,  haddock, 
•  and  yellowtail  flounder,  will  go  into  effect  on  March  31,  1982.   This  early  data 
is  due  to  the  fact  that  the  Secretary  of  Commerce  has  implemented  the  plan  by 
emergency  regulations.-  This  allows  two  important  things  to  happen:  First,  you 
may  begin  fishing  under  the  plan  immediately  for  a  period  of  up  to  90  days,  while 
public  review  of  the  plan  and  final  regulations  are  ongoing.  Any  other  approach 
would  have  held  up  fishing  under  the  plan  fcr  several  months.  Second,  it  provides 
for  a  period  of  time  in  which  the  Secretary  of  Commerce  can  monitor  the  fishery  to 
determine  how  the  plan  is  working,  before  the  regulations  are  made  permanent. 

The  Interim  Plan  has  minimum  mesh  size,  minimum  fish  size  and  voluntary  catch 
reporting  as  its  foundation,  and  does  away  with  yearly  and  quarterly  quotas, 
vessel  class  quotas  and  the  fishing  trip  catch  limits  of  the  current  plan. 
Therefore,  the  Interim  Plan  is  a  significantly  less  restrictive  management  program. 

Because  groundfish  stocks  have  increased  over. the  past  few  years,  we  not/  have  an 
opportunity  to  ease  restrictions.   The  New  England  Fishery  Management  Council 
hopes  that  this  approach  will  boost  public  support  for  management  and  create  an 
environment  in  which  the  Council  can  address  long-term  goals  for  managing  groundfish. 
The  Interim  Plan's  basic  goals  are  to:   (1)  reduce  the  risk  of  recruitment  overfishing, 
(2)  enhance  fish  spawning  activity,  and  (3)  collect  accurate  catch  data-.  The 
specific  management  measures  are: 

1.  Optimum  Yield:  The  OY  will  be  the  amount  of  fish  actually  harvested  by 
U.S.  fishermen  in  accordance  with  the  measures  listed  below: 

2.  Minimum  Mesh  Size  Within  a  Large  Mesh  Area:   The  large  mesh  area  includes 
shoreward  portions  of  the  Gulf  of  Maine  west  of  Penobscot  Bay,  and  Georges  Bank. 
This  area  is  defined  in  the  regulations  and  is  shown  on  the  enclosed  chartlet.   It 
encompasses  an  area  where  approximately  90  percent  of  the  cod,  haddock,  and 
yellowtail  flounder  catch  takes  place.   All  vessels  using  otter  trawls,  pair 
trawls,  beam  trawls,  Scottish  seines,  and  mid-water  trawls  must  use  cod  ends 
measuring  at  least  5-1/8  inches  during  the  first  year  of  plan  implementation,  and 
5-1/2  thereafter.   The  Regional  Director  may  expand  the  types  of  gear  subject  to 
this  regulation,  if  he  finds  that  other  gear  is  taking  significant  amounts  of 
groundfish.  The  minimum  mesh  size  for  gill  nets  is  5-1/2  stretch  mesh  immediately. 

3.  Minimum  Fish  Length:   The  minimum  length  allowed  is  17  inches  (longest 
possible  length)  for  cod  and  haddock  caught  commercially;  15  inches  for  cod  and 
haddock  caught  recreationally;  11  inches  for  yellowtail  flounder.   These  minimum 
lengths  apply  to  any  cod,  haddock,  or  yellowtail  flounder,  regardless  of  where 
caught. 
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4.  Op*  <op.t1  Scttli-nont  Program:   This  provider;  for  an  exception  to  the  mesh 
rtsti  icticiis  »iij>no,  and  allows  vessels  to  fish  for  small  mesh  species  in  the 
largo  mesh  orr-a.   While  in  the  prournm,  a  vennel  's  total  catch  of  cod,  haddock, 
and  yellcwt.iil  floundor  may  not  exceed  15-s  by  weight  of  its  total  catch,  and  50* 
of  the  catch  by  weight  must  be  comprised  of  fir.h  on  the  small  nu»sh  species 

list  which  will  be-  maintained  by  the  Regional  Director.  The  percentages  are 
determined  for  a  period  of  up  to  3ix  months,  which  will  be  declared  chosen  by 
the  vessel  captain.   The  list  initially  will  include  redfish,  silver  hake,  red 
hake,  squid,  Atlantic  herring,  mackerel,  northern  shrimp,  and  dogfish.  The 
Regional  Director  may  add  species  to  the  list,  if  he  finds  that  small-mesh  gear 
is  necessary  for  taking  that  species  and  that  it  will  not  result  in  significant 
harvests  of  cod,  haddock,  or  yellowtail  flounder. 

To  participate  in  the  Optional  Settlement  Program,  you  must  call  (Tel.  No. 
617/281-4454)  and  give  your  name,  vessel  ID  number,  federal  fisheries  permit 
number,  the  species  you  will  fish  for,  and  the  length  of  time  you  will  be  in  the 
program.  This  period 'can  be  as  short  as  30  days,  or  for  up  to  6  months. 

5.  Spawning  Area  Closures ;  Traditional  haddock  spawning  area  closures  during 
March,  April  and  May  are  maintained,  with  a  slight  modification  to  Area  Z  as 
defined  in  the  regulations,  and  shown  on  the  enclosed  chartlet. 

6.  Permits:   Permits  for  vessels  are  required  on  a  no- fee  basis,  the  same 

as  with  the  previous  management  plan.   Present  groundfish  vessel  permits  continue 
to  be  valid. 

7.  Data  Collection:  The  plan  adopts  a  voluntary  system  of  data  collection 
presently  being  implemented  by  the  Northeast  Fisheries  Center,  Woods  Hole,  MA. 
You  will  be  contacted  regarding  participation  in  this  system  in  the  near  future. 

8.  Time  Frame:  The  plan  will  last  for  a  period  of  three  years.   During  this 
time,  the  Council  will  develop  and  implement  a  mechanism  that  addresses  the 
possibility  of  overfishing. 

If  you  have  any  questions,  please  contact  Peter  Colosi  at  617/281-3600  Ext.  272. 


Allen  E.  Peterson,  Jr. 
Regional  Director 

Enclosure 
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14  ELM  STREET 
GLOUCESTER,  MASS.  01930 


FOR  IMMEDIATE  RELEASE 
"March  25,    1982 


New  _P  1  an  for  Ma n a £_L n » 

New  England  Ground fi .-? h 

Effective  March  31,  1982 


A  new  plan  to  manage  the  cod,  haddock  and  yellowtail  flounder  fishery  off  the  Mew 
England  coast  has  been  developed  by  the  iJew  England  Fishery  Management  Council  and 
approved  by  the  National  Oceanic  and  Atmospheric  Administration's  (NCAA)  National 
Marine  Fisheries  Service.   It  will  be  implemented  by  emergency  regulations  effective 
March  31,  1982. 

"The  New  England  Council  has  vorked  with  the  industry  for  more  than  two  y^rs  in  de- 
veloping this  Interim  Fishery  Management  Flan  for  Atlantic  Groundfish,"  said  Uilliara 
G.  Gordon,  NOAA's  Assistant  Administrator  for  Fisheries.   "The  result  is  a  new  ap- 
proach to  groundfish  management."  Gordon  said  the  regulations  for  the  plan  include 
the  basic  management  measures  of  minimum  me.sh  size,  minimum  fish  length  and  voluntary 
catch  reporting.   The  goal,  according  to  Gordon,  is  to  reduce  the  catching  of  small 
fish,  enhance  fish  spawning,  and  collect  accurate  catch  data.   These  goals  are  a 
major  change  from  the  present  plan  which  uses  quotas,  trip  limits,  and  mandatory  re- 
porting requirements  to  control  catch.   "We  are  able  to  relax  the  fishing  regulations,' 


Gordon  paid,  "because  of  an  increase  in  abundance 


ICS  C  - ' 


stock: 


The  plan  will  be  effective  for  three  years.   During  the  first  two  years  the  Council 
has  agreed  to  define  its  long-term  management  goals  for  these  species  and  determine 
if  certain  levels  of  stocks  should  be  maintained  and  what  measures  will  be  needed  to 
reach  those  levels.   Any  additional  protection  measures  will  be  implemented  during 
the  third  year  of  the  plan. 

When  asked  when  the  fleet  can  actually  begin  to  fish  under  the  new  plan,  Gordon  responded, 
"On  March  31,  but  this  was  not  an  easy  date  to  arrive  at.   This  new  management  approach 
require:*  NMFS  to  notify  the  public  for  its  reaction  to  the  plan  and  to  process  final 
regulations.   The  proposed  regulation  process  could  have  kept  the  industry  under  the 
existing  quotas  until  raid-summer.   But  after  careful,  consideration  of  the  record,  the 
Secretary  of  Commerce  has  made  the  decision  to  implement  the  plan  now,  so  that  the 
industry  can  begin  receiving  its  benefits." 

The  plan  will  begin  on  March  31  under  emergency  regulations  for  the  next  90  days.  Dur- 
ing the  first  45  Hays  the  public  will  be  able  to  comment  on  the  proposed  regulations. 
The  Secretary  also  will  use  the  emergency  period  to  monitor  the  fishery  and  see  how 
well  the  plan  is  working.   The  final  regulations  should  be  in  force  by  mid-year. 
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14  ELM  STREET 
GLOUCESTER.  MASS.  01930 


FOR   IMMEDIATE   RELEASE 


Minimum  Fish  Size   Restrictions 
under    the    Interim  Plan 


April   21,    1982 

TO:   ALL  FISHERMEN,  FISH  DEALERS,  FISH  PROCESSORS,  and  anv  and  all  persons  involved 
in  the  commercial  catching,  landing  or  sale  of  cod,  haddock,  or  yellowtail 
flounder 


The  Interim  Plan  for  Atlantic  Groundfisli  became  effective  on  March  31,  1982. 
All  rules  and  regulations  issued  under  it. also  became  effective  on  March  31,  1982. 

Be  advised  that  under  this  plan,  IT  IS  UNLAWFUL  TO  POSSESS  COD  OR  HADDOCK  OF 
A  TOTAL  LENGTH  LESS  THAN  SEVENTEEN  INCHES,  AND  YELLOWTAIL  FLOUNDER  OF  A  TOTAL  LENGTH 
LESS  THAN  ELEVEN  INCHES.   This  possession  prohibition  applies  to,  but  is  not  limited 
to,  fishermen,  processors,  dealers  and  brokers  who  are  involved  in  the. commercial 
groundfisli  industry. 

It  is  illegal  to  possess  such  fish  regardless  of  where  they  are  caught,  whether 
the  fish  come  in  by  US  vessel,  or  are  imported  by  vessel  or  other  conveyance  from 
any  other  nation. 

Any  person  found  to  be  in  violation  of  the  regulations  which  govern  the  Interim 
Groundfish  Plan  will  be  subject  to  the  civil  and  criminal  penalty  provisions  of  the 
Magnuson  Fishery  Conservation  and  Management  Act,  and  any  other  applicable  law, 
including  the  seizure  and  subsequent  forfeiture  of  all  illegal  fish  and  possibly  of 
the  offending  vessel. 

For  further  information  call  (617)  281-3600,  Richard  Whittaker. 
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"Open  fishing"  begins; 
lower  prices  expected 


•  By  David  H.  Kogut 

STANDARD-TIMES  STAFF  WRITER 

For  the  first  time  in  the  five  years  since  the  200- 
mile  fishing  limit  became  law,  the  quotas  and  trip 
limits  on  cod,  haddock  and  yellowtail  flounder  were 
gone  this  morning. 

They  had  been  a  bane  to  an  ancient  industry  built  on 
unfettered  self-reliance. 

The  impact  of  the  arrival  of  "open  fishing"  was  not 
immediately  apparent,  with  only  four  or  five  draggers 
steaming  in  for  the  daily  fish  auction  and  a  local 
National  Marine  Fisheries  Service  advisory  that  ves- 
sels at  sea  had  to  obey  the  former  regulations  until 
12:01  this  morning. 

The  new  regulations— setting  limits  only  on  the  size 
of  fish  and  on  mesh  used  to  net  them— have  been 
boosted  by  fish  processors  generally  and  feared  by 
fishermen.  Processors  have  said  that  an  increased, 
guaranteed  supply  will  enable  them  to  open  up  new  and 
distant  .markets  for  fresh  seafood.  Fishermen  worry 
that  increased  landings  will  glut  the  markets,  driving 
prices  down. 

.  The  new  regulations,  known  officially  as  the 
"Interim  Groundfish  Management  Plan"  will  provide 
more  stable  markets,  said  Robert  Usen,  president  of 
Capeway  Seafoods.  Just  this  week,  he  said,  a  major 
supermarket  chain  told  him  it  had  avoided  selling  flat- 
fish because  "one  week  we  have  it,  one  week  we  don't." 

Open  fishing  will  "hurt  temporarily  for  the 
fishermen  until  we  gear  up,"  Usen  said.  "But  we  have 
to  have  the  product  to  make  the  investment  in  the 
equipment  to  process  it."  Processors  realize  the 
fisherman  has  to  get  a  price"  to  keep  operating.  Wider 
markets  will  mean  good  prices  and  "should  make  for 
shorter  trips  and  better  quality  fish,"  he  said. 

"We'll" have  to  see,  in  about  a  week  or  two,"  said 
Leif  Jacobsen,  owner  of  the  99-foot  Valkyrie  and  the  87- 
foot  Gen.  Patton,  both  draggers.  More  fish  may  come 
in,  he  said,  but  not  much  more.  "They're  catching  all 
they  could,  even  with  the  limit,"  he  said.  If  twice  as 
much  fish  as  previously  begins  to  be  landed,  "I  don't 
think  the  price  will  go  down  (by  half),"  he  said  adding 
"I  hope  I'm, right." 


One  advantage  for  the  fisherman,  however,  is  that 
no  longer  will  he  be  "always  on  needles  and  pins, 
worrying,  'Are  ou  going  to  have  a  few  over'  "  the 
limit?  Jacobsen  said. 

One  of  the  first  signs  of  the  arrival  of  open  fishing 
on  the  waterfront  was  a  smiling  cod.  It  was  drawn  on  a 
broadside  published  by  the  local  liaison  for  the  fisheries 
service,  John  Linehan,  and  illustrated  the  minimum 
length  of  a  cod  or  haddock  as  17  inches  and  a  minimum 
for  a  yellowtail  flounder  as  11  inches. 

The  size  limit  is  one  of  the  environmental  safe- 
guards federal  officials  point  to  when  defending  the 
plan  against  fishermen's  concerns  that  it  will  spark  a 
disaster  for  the  fish  stocks.  Also,  federal  officials  point 
out,  the  plan  is  intended  to  run  for  only  two  vears.  with 
an  opportunity  to  extend  it  for  a  third. 

More  than  two  years  in  the  planning,  the  open- 
fishing  regulations  grew  out  of  the  uneven  nature  of 
prior  federal  fish  quotas.  Fishermen  and  processors 
had  complained  that  by  the  time  regulations  made  their 
way  through  the  federal  paper  mill  they  were  out  of 
date  with  the  situations  they  were  supposed  to  remedy. 

In  recent  years,  also,  quotas  have  given  rise  to 
what  the  industry  has  come  to  term  "night  riders." 
Some  fishing  boat  captains  or  owners,  finding  them- 
selves with  excess  fish,  will  unload  to  night  riders.  In- 
come from  these  sales  is  not  usually  reported. 

"This  should  eliminate  the  night  riders,"  said  Paul 
P.  Swain,  statistician  for  the  National  Marine  Fisheries 
Service  in  New  Bedford.  "They  won't  have  any  pur- 
pose." 
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December  1,  1981 


Honorable  Malcolm  Baldrige 

Secretary 

Department  of  Commerce 

Commerce  Building 

14th  and  Constitution 

Washington,  D.C.   20230 

Dear  Mr.  Secretary: 

In  early  November  of  this  year  the  New  England  Regional 
Fishery  Management  Council  submitted  its  Interim  Fishery 
Management  Plan  for  Atlantic  Groundfish.   It  is  my  understanding 
that  you  indicated  in  a  July  24,  1981,  letter  to  the  Council  that 
the  Plan,  once  received,  would  be  acted  on  expeditiously.   Now 
that  the  Plan  is  in  the  hands  of  the  National  Marine  Fisheries 
Service  (NMFS) ,  this  is  to  request  that  you  make  every  effort  to 
ensure  that  your  commitment  is  carried  out. 

Under  Section  304  of  the  Fishery  Conservation  and  Management 
Act,  you  are  required  to  notify  the  Council  in  writing  of  your 
approval,  disapproval,  or  partial  disapproval  of  a  Council  plan 
within  60  days  of  receipt  of  that  plan.   I  have  been  advised  that 
NMFS  is  now  reviewing  the  Interim  Plan  to  determine  its  recommen- 
dations.  The  NMFS  is  to  be  complimented  on  the  speed  with  which 
it  has  moved  on  the  Plan  to  date.   It  'is  my  hope  that  this 
willingness  to  move  rapidly  will  be  sustained.   If  the  NMFS 
recommendation  is  that  the  Plan  be  approved,  a  decision  will  be 
necessary  as  to  whether  it  can  be  implemented  on  an  emergency 
basis  pursuant  to  Section  305(e)  of  the  FCMA.   Even  if  the 
conclusion  is  that  it  can  be  so  implemented,  I  recognize  that  you 
will  be  faced  with  the  requirements  of  the  Regulatory  Flexibility 
Act,  the  Paperwork  Reduction  Act,  and  Executive  Order  12291.   I 
trust  that  these  requirements  will  not  become  a  rationale  for 
further  unnecessary  delays. 

I  am  aware  that  concern  has  been  expressed  about  the  Plan  by 
some  elements  of  the  U.S.  fishing  industry,  particularly  with 
respect  to  the  removal  of  total  allowable  catch  limits  on  cod  and 
haddock,  the  elimination  of  trip  limits,  and  the  lack  of  a 
defined  termination  date  for  the  Interim  Plan.   Accordingly, 
while  urging  you  to  move  expeditiously  on  the  Plan,  I  do  not  wish 
to  prejudge  whether  the  Plan  is  consistent  with  the  national 
standards  and  other  applicable  law. 

You  may  be  aware  of  the  fact  that  on  November  17,  1981,  a 
bill  was  introduced  in  the  House  of  Representatives  to  improve 
fishery  conservation  and  management  under  the  FCMA.   A  large  part 
of  the  impetus  behind  some  of  the  provisions  of  this  bill,  H.R. 
5002,  was  the  perception  of  the  Regional  Councils  and  the  fishing 
industry,  in  general,  that  legitimate  conservation  and  management 
objectives  of  the  FCMA  have  been  frustrated,  and  the  interests  of 
the  fishing  industry  left  unprotected,  due  to  excessive  delays  in 
the  management  plan  process.   The  effective  management  of  natural 
resources  simply  cannot  be  accomplished  if  important  decisions 
are  delayed  interminably.   I  hope  that  the  necessary  decisions  on 
the  Interim  Plan  can  be  made,  and  appropriate  actions  taken  in  a 
timely  manner,  so  that  all  those  persons  participating  in  the 
fishery  management  process  will  perceive  that  process  as  a 
cooperative  arrangement  between  the  Federal  Government  and  the 
people  it  serves. 

Sincerely, 


Walter  B.  Jones 
'  Chairman 

Committee  on  Merchant  Marine 
and  Fisheries 
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November  11,  1981 

Secretary  Malcolm  Baldrige 

Department  of  Commerce 

S854  Main  Building 

14th  Street  bet.  Constitution  Ave.  5 

E  Street,  N.W. 
Washington,  D.C.   20230 

Dear  Mr.  Secretary: 

Recently  the  New  England  Fishery  Management  Council  submitted 
the  "Interim  Fishery  Management  Plan  for  Atlantic  Groundfish"  to 
your  Department  for  approval  and  publication  of  implementing  regulations. 
In  summary,  the  plan  departs  from  the  current  quota  of  management 
strategy  for  the  fishery  and  provides  for  regulation  of  the  cod, 
haddock  and  yellowtail   flounder  fisheries  through  the  implementation 
of  more  effective  mesh  size  regulations,  minimum  fish  size  and  require- 
ments, spawning  area  closures  and  data  collection.   The  need  for  the 
new  plan  is  based  on  a  broad  consensus  that  the  current  groundfish 
plan  has  been  unsatisfactory  from  the  very  beginning.   The  plan  added 
many  layers  of  regulation  including  trip  limits,  quarterly  quotas 
and  vessel  class  allocations  in  an  effort  to  equitably  manage  the 
fishery.   Since  the  plan's  enactment,  significant  changes  in  the 
composition  of  the  fleet  and  improved  recruitment  to  the  cod,  haddock 
and  yellowtail   stocks,  more  rapidly  than  projected  by  the  fishery 
managers,  have  further  complicated  the  management  process. 

In  the  opinion  of  the  Institute  the  failure  to  adequately  address 
the  short  term  management  concerns  will  further  erode  the  industry's 
confidence  in  the  management  process  and  will  make  it  more  difficult 
to  adequately  address  long-term  management  issues. 

In  order  to  address  these  long-term  concerns,  a  management  regime 
must  be  implemented  which  will  provide  an  adequate  level  of  continued 
protection  for  the  Atlantic  groundfish  resource  and  permit  the  fishery 
to  proceed  in  a  more  free  market  oriented  environment.   This  free 
market  activity  will  enable  the  Council  to  evaluate  more  accurately 
the  capacity  and  capability  of  the  current  domestic  fleet  and  shoreside 
industry  which,  up  to  this  point,  have  been  impacted  by  the  significant 
restrictions  placed  on  the  industry's  performance. 


Based  on  our  representation  of 
in  the  Atlantic  groundfish  fishery, 
industry  consensus  in  favor  of  early 
recommendations.   The  Institute,  the 
expeditiously  consider  the  plan,  inc 
exemption  from  the  processess  requir 
Policy  Act,  as  well  as  the  implement 
of  emergency  regulations.   More  than 
the  development  and  preparation  of  t 
additional  days  to  complete  the  Depa 
and  implementation  of  regulations  wi 
the  undue  amount  of  delay  presently 
process. 


many  of  the  companies  involved 
we  believe  that  there  is  a  strong 

implementation  of  the  Council's 
refore  requests  your  office  to 
luding  an  evaluation  of  possible 
ed  under  the  National  Environmental 
ation,  at  an  appropriate  point, 

two  years  has  been  expended  in 
he  plan.   To  take  more  than  200 
rtment's  evaluation  of  the  plan 
11,  unfortunately,  illustrate 
embodied  in  the  management  plan 


Your  consideration  of  the  Institute's  recommendations  is  deeply 
appreciated.   If  I  can  be  of  any  further  assistance  with  regard  to  this 
matter,  please  do  not  hesitate  to  contact  me. 


Sincerely, 


■  Z^L 


Gustave  Fritschie 

Director  of  Government  Relations 


GF/jsm 

cc:   Douglas  G.  Marshall,  Executive  Director 

New  England  Fishery  Management  Council 
NFI  Members,  Region  I  and  VII 
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